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P-ROCEEDI-NGS
3:01 p.m

CHAI RPERSON GRI FFI S: Good afternoon,
| adi es and gentl enen. Let me call to order the
afternoon session of the 7'" of June 2005 Board of
Zoni ng Adjustnent of the District of Colunbia. \%%
name is Geoff Giffis, Chairperson. Joining ne today
is Ms. MIller and M. Etherly will be joining us
momentarily. Representing the National Capital
Pl anning Comm ssion with us is M. Mann. And | do
believe we are without a Zoning Comm ssioner this
af t er noon.

Copies of today's hearing agenda are
avai l abl e for you. They are | ocated at the wall where
you entered into the hearing room You can pick it up
and see where you are in the chronology. There are
several very inportant things and |"mgoingto try and
make up sone tinme, and | appreciate everyone's
patience with us starting late. W had a very |long
norni ng session, so I'mgoing to talk very quickly.
If you have any questions of all ny openings and
i nportant aspects, | will certainly take questions and
answer those.

But to that, let me just state, first of

all, all proceedings before the Board of Zoning
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Adj ust ment are recorded. They are recorded in two
fashions. The nost inportant is the Court Reporter,
who is sitting on the floor. He is creating the
official transcript, the record as we say. W are
al so being broadcast live on the Ofice of Zoning's
websi te.

Attendant to both of those, there are
several things of great inport. First, 1 ask that
people turn off their cell phones and beepers and any
ot her noi se transm tting devices that they m ght have,
"Il do the same, so that we don't disrupt the
transm ssion of the testinony that is being provided.
Al so, when coming forward, you will need to have
filled out two witness cards.

Wtness cards are available where you
entered into the hearing room also at the table in
front where you will provide testinony. Those two
witness cards go to the reporter prior to com ng
forward to have a seat in front of us.

And then, lastly, when you are going to
address the Board, | would ask that you state your
nanme and address for the record. You need to do this
only once, obviously, that is to give you credit for
all the testinony you will provide.

The order of procedure for special
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exceptions and variances is as follows: W hear,
first, fromthe applicant, their case presentation

Second, we wll hear from Governnent reports,
reporting agencies, Departnent of Transportation or
O fice of Planning. Third, we will hear from the
Advi sory Nei ghborhood Comm ssi on. Fourth, we wll
hear persons or parties in support of an application.
Fifth woul d be persons or parties in opposition to an
application. And then sixth finally, we will return
to the applicant for any closing remarks, concl usions
or if they have any rebuttal testinony that they would
like to provide.

Cross exam nation  of Wi tnesses is
permtted by the applicant and parties in the case.
The ANC within which the property is located is
automatically a party in the case and, therefore, wll
be abl e to conduct cross exam nation. | will set very
definitive paraneters for cross exam nation, if we do,
infact, enbark on cross exam nation this afternoon or
it goes in directions that would, obviously, not be
pertinent for each specific case.

The record that we're creating today w il
be closed at the end of the hearing today, except for
cases where we continue to a new date or in cases

where the Board specifically requests additional
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W will be very specific on what
addi tional information should be submtted and when it
should be submtted into the Ofice of Zoning. I
bring this up, because everyone needs to be absolutely
clear. Again, we're creating the official record of
which this Board will deliberate on. Secondly, we
will not entertain information outside of that record.
So we either are going to receive it today or request
it.

Attendant to that al so, the Sunshine Act
requires that everything we do attendant to the
applications be done in the open and before the
public. This Board enters into Executive Session both
during or after hearings on a case periodically, and
that is for reviewing the records or deliberating on
t he case, but all of our information and deliberation
nmust be based on that which is set up in the hearing
roomtoday and before us. And therefore, we ask that
peopl e present today not engage Board Menbers in
conversations, so to not give the appearance of
receiving informati on outside of the record.

That being said, | think that's all |
really need to go through except for two | ast things,

and that is everyone that is going to be providing
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testinmony today, | would ask that you stand and give
your attention to M. My who is sitting to ny right.
He is going to swear you in.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON GRI FFI' S:  Good. Thank you al |
very nmuch and thank you, M. My, with the Ofice of
Zoni ng. | wish you a very good afternoon. Lastly
then, the Board will consider any prelimnary natters
at this tine.

Prelimnary matters are t hose whichrel ate
to whether a case will or should be heard today,
requests for postponenents, wthdrawals or whether
proper and adequate notice are el enents of di scussion
for -- well, are elenments of prelimnary matters that
we wll need to entertain.

| f you are not prepared to go forward with
the case today or you believe the Board should not
proceed with a case that's on its agenda, | woul d ask
that you cone forward next to these kind fol ks that
are sitting already at the tabl e and have a seat as an
i ndication of having a prelimnary matter.

Let ne also just ask, M. My, if you're
aware of any prelimnary matters outside of that of
173287

MR, MOY: Yes, sir, outside of the case
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that you have just identified, which has been
wi thdrawn, there is a prelimnary matter with the
second case in the afternoon, whichis 17327. Soit's
at your discretion whether to hear that now or as the
case conmes up

CHAI RPERSON (Rl FFI S: M. Keys, that's
your case. |Is that correct?

MR KEYS: That's correct.

CHAI RPERSON GRI FFI'S: What | would like to
dois it doesn't look like this first caseis goingto
take much tinme at all. W'Il get that in as we cal
the case, the prelimnary, which is | believe a
request for a postponenent and al so opposition to that
post ponenent. So we're going to have a little bit of
di scussion on that. So if that isn't objectionable,
let's nove ahead and call the first case in the
af t er noon.

MR. MOY: The first case is Application
No. 17326 of Dani el Huck, pursuant to 11 DCMR section
3104.1, for a special exception to allow a rear
addition to an existing single-famly dwelling under
section 223, not neeting the ot occupancy
requi renents under section 403, inthe R5-BDistrict,
that's at premses 2027 13'" Street, N.W, that's in

Square 273, Lot 62.
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CHAI RPERSON Rl FFI S: Excel | ent. Let's

nove ahead.

M5. FOALER: Hi . My nanme is Jennifer
Fow er of 1742 D Street, S.E., in D.C, the ZIP,
20003, and this is my client, Daniel Huck. He is the
owner of 2027 13" Street, N W And what we're
proposing is that the existing one story enclosed
porch that is currently nonconform ng be denvolished
and in its place we're proposing a three story
addition at the rear of the property.

We're al so proposing that we encl ose the
dogleg, which is less than 5 feet, so it's already
considered | ot coverage in this case. And we're going
to bunp back 1.4 feet beyond the existing addition
that's to be torn down. So the new construction wll
be 12 foot 3 beyond the original masonry structure
bringing it up to 70 percent |ot coverage, so that
woul d be an i ncrease of 1.75 percent over the existing
| ot coverage. And we're increasing the FAR from1. 22
to 1.68 percent.

We do have ANC- 1B support and we have had
support fromHPRB as well as the Ofice of Planning on
this proposed project.

CHAI RPERSON GRI FFI S: Excellent. Thank

you very much
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MR, MOY: M. Chair?

CHAI RPERSON GRI FFI'S:  Yes, sir?

MR MXY: I'msorry. My | interrupt?

CHAI RPERSON GRIFFI'S: Is that about the
party status?

MR MOY: Yes, sir.

CHAI RPERSON GRI FFI'S:  Okay. |Indeed. You
may. Ils Shawn Steffy present? Are you aware, is
there a request for party status in support of this
application? Ckay. It indicates that they appreciate
the opportunity to conmment. | think it probably was
m sunder st ood of what party status is and |I think we
can take this in, firstly, that they are not present,
but | think we can take it in as witten support into
evi dence unl ess Board Menbers feel differently. It's
Exhi bit No. 25.

Do you know who M. Shawn Steffy is?

MR HUCK: No, | don't, sir, unless he's
one of the neighbors down the bl ock or --

CHAI RPERSON GRI FFI'S: 1223 V Street.

MR HUCK: |'msorry, where?

CHAI RPERSON Rl FFI S: 1223. Vel |,
whatever it is, you have inpressed him Yes, M.
Spal di ng, do you know who this is?

MR.  SPALDI NG Phil Spalding and |
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represent ANC-1B and | live at 1929 13'"" Street.

Shawn is an active neighbor in the Harrison Square
devel opnent, which would just be to the north of the
HUD property.

CHAI RPERSON GRI FFI'S: Interesting. Okay.
Wel |, sonehow he was aware and he i s supportive. M.
MIller, did you have a coment ?

VICE CHAIR M LLER | just want to say
that since it appears that the applicant hasn't seen
the party status application, | just want to read what
it says, because it's pretty short. It says "W are
nei ghbors and appreci ate the opportunity to conment on
the rear expansion of 2027 13'" Street. W support
the proposed plans and appreciate the applicant's
i nvestnment in the neighborhood. Thanks."

M5. FONLER Wuld it be possible to get
a copy of that letter?

VICE CHAIR M LLER  Yes.

CHAI RPERSON CRI FFI S: Absol utely not.
Yes, obviously, it's in the record. kay. Wl |,
there it is. A good sunmmation. O course, we're in
a 223, so there's a couple of questions | want to ask
you. But on what you have indicated is a 1.68 FAR
this is obviously an R 5 which is not normally where

we see townhouse applications and certainly the 223,
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but that's what it is and the allowable is a 1.8 FAR
Is that correct? And you're precisely at 70 percent
| ot occupancy?

M5. FOALER  Yes.

CHAI RPERSON CGRI FFI S: Wow. That's just
i ke precision because, of course, beyond that would
be a variance, wouldn't it? It's an interesting point
and | don't think you need to answer this, but, you
know, and we'll get to the Ofice of Planning. The
Ofice of Planning's aerials, do you have the Ofice
of Planning's report?

M5. FOALER  Yes.

CHAI RPERSON GRIFFI'S:  Their aerials are
stunning. | can't imagine if you're com ng out only
1 foot and change, what the adjacent property's |ot
occupancy is, but it |ooks darn near close to 100
per cent .

M5. FOALER  Yes.

CHAI RPERSON  CGRI FFI' S: That bei ng
indicated, there's two aspects of course in 223 we're
| ooking at, if it would inpair light, air, privacy or
use of the adjacent neighbors. On the south side, |
can't imagine. | nean, their building conmes all the
way back. And are there wi ndows on that property |ine

wal | ?
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MR HUCK: No.

M5. FOMLER: No, there are not.

CHAI RPERSON GRI FFI S: So there is no
actual visual connection at all. On the north side,
how does it align, the addition as proposed?

M5. FOALER: The addition, it's going to
go 10 foot 3 beyond the neighboring --

CHAI RPERSON GRI FFI S: Right, and that's
what's showi ng on your site plan.

M5. FOALER  Right.

CHAI RPERSON GRI FFI'S: Right. Ckay.

M5. FONLER: But he does have a letter
fromthe nei ghboring property owner in support of the
project, and | believe his neighbor intends to
actually go in together on the party wall.

CHAI RPERSON GRIFFI'S: Right. There is a
letter that was indicating that in the record.

MR. HUCK: Right.

CHAI RPERSON GRI FFI'S:  That they had seen
the plans and that they were --

MR. HUCK: Yes. He has plans to add an
addition and | think he is going to be com ng before
you, at some point, with his plans, too.

CHAI RPERSON GRI FFI S: Oh, dear. kay.

Excellent. Ckay. And then you' re not aware of any
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ot her evidence from neighbors regarding light, air,
use, privacy or whether this would inpair the
character or integrity of the rear of the building?

MR HUCK: Not that |I'm aware of.

MS. FOALER  No.

MR, HUCK: No.

CHAI RPERSON GRI FFI'S:  Okay. | don't have
any ot her questions. Do you have any ot her questions?
Anyone else? Briefly, the materials that are being
proposed at the rear addition. You have casenent
wi ndows that are comng up and it's a wood panel ?

M5. FOALER  Yes.

CHAI RPERSON GRI FFI'S:  Okay.

M5. FOALER: Mostly wi ndows in the back.

MR. HUCK: Mostly, yes.

M5. FOALER: And sone wood trim

CHAI RPERSON @RI FFI S: So it's going to
| ook nore contenporary?

M5. FOALER  Yes, you could say that.

CHAI RPERSON GRI FFI S: | mean, it's not
going to be |like |ap wood.

M5. FOALER: Yes, you could call it
contenporary. It's not going to be nodern, but it's
sonewhere in between.

CHAl RPERSON @GRl FFI S: Now there's a
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distinction. It's not going to be nodern. 1It's going
to be contenporary. | like that.

M5. FOMLER: It's not Corbusier

CHAI RPERSON GRIFFI'S:  There it is. Any
ot her questions? Ww. kay. If there is nothing
further then, M. Spalding, do you have any cross
exam nation of the testinony you just heard?

MR. SPALDING No, | don't.

CHAI RPERSON GRI FFI'S:  Very wel | . Let's
nove on to the O fice of Planning and wi sh a very good
af t er noon.

MR. COCHRAN:. Good afternoon, M. Chair.
The O fice of Planning waives its right to a detail ed,
| engthy and erudite report and sinply stands on its
witten report and recomends approval of the
application having nmet all of the requirenents of
section 223.

CHAlI RPERSON (Rl FFI S: Excel | ent. Vel
said, and no one ever said you had the right to
present a long report, but we appreciate that. I t
actually is an excellent report and a good sunmati on
and anal ysis of which the Board relies on in al nost
every case and specifically in this one and it |ays
out, and I note that the applicant has a copy of it

and has gone through it and it sets the relief
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standards and how the O fice of Planning s analysis
for the regulations shows that this will be net.

Let's nove ahead then if there's any
guestions fromthe Board of the Ofice of Planning and
their report. |1'mjust going to highlight, because
it's probably nore pertinent to the Board than the
applicant at this point, but in regards to the norning
case | would nmake note of page 4 of the 5 that shows
t he addition together with the existing and how OP and
HPRB staff | ooked at this, nmeaning they |ooked at it
in the sane respects as this norning' s case where it
was in the rear and that they would, essentially, be
| ooking to delegate that to staff.

Yes, Ms. MIller? Well, and | think it's
an inportant point. | nean, we run into this in 223
quite a bit and, you know, substantial visual
intrusion, the one thing that always cones up i s that
it is very subjective of what is that and what ki nd of
-- who is the design eye that is |ooking at this. And
| think nore often than not, the Board defers to HPRB
if it is going through HPRB reviewers in a historic
ar ea. I think we can look at inpact in ternms of
zoning, internms of the massing and howit fits within
t he character of the existing cal cul ation.

Clearly, this does and, you know, that's
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what's even nore anazing about the Ofice of
Planning' s report interns of their, one, the straight
on aerial and then the nore axononetric aerials that
show the differing massing of these buildings.
Actually, Harrison Square is quite a devel opnent
t here. It kind of looks like it was just Ilike
inputted. Al right. So l'mdiverging fromthe facts
of the case here, but Ms. MIller?

VICE CHAIR MLLER | just want to make
sure you don't want to enter into a debate about the
di fference between this case and the norning' s cases.
You don't. No, | didn't think so.

CHAlI RPERSON GRI FFI'S: Not on t hese fol ks

VICE CHAIR M LLER:  No, no.

CHAI RPERSON GRI FFI'S: W'l | do that |ater.
kay. If there's nothing further then on the Ofice
of Pl anning' s report, which again is an excel |l ent one,
let's nove ahead and ask the applicant if they have
any cross exam nation of the Ofice of Planning. Any
guestions of thenf

MR. HUCK: None for ne.

M5. FOALER: No, no thanks.

CHAlI RPERSON CRI FFI S: Ckay. Then, M.

Spal ding, | think we're ready for you.
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MR. SPALDI NG ANC- 1B consi dered this and

vot ed unani nous support. You have our support letter
and | would add that | did have extensive talks with
Steve Cal cott at Historic Preservation about the rear
facade and the fact that it is going to be
cont enmpor ary.

The other limting factor is that it's
quite visible now even especially to the people in
Harrison Square, but the city is <currently in
preparations for an RFP for the | ot behind the Lincoln
Theater, so these changes that we're expecting in the
back of the 2000 bl ock of 13" will not be visible to
nost of the community.

CHAIl RPERSON GRI FFI'S: Interesting. That's
a biglot. Gkay. Any questions of the ANC? Does the
appl i cant have any questions of the ANC?

M5. FONLER  No.

CHAI RPERSON CGRI FFI' S:  Thank you very much,
M. Spalding, appreciate you taking the tine to
present the report and give that little tidbit of
know edge of what's happening in the surroundi ng area.
kay.

Then let's call for any persons present in
support of the application to provide testinony. Are

there any persons present today in regard to
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Application 17326 or in opposition? Not noting any
support or in opposition persons present, |et us nove
ahead to the applicant for any closing remarks you
m ght have.

M5. FOALER: W would just like to say
thank you to the Board and to the Ofice of Planning
and to the ANC for your tine.

CHAI RPERSON GRI FFI'S: Good. Thank you.

MR,  HUCK: Yes, I'Il definitely second
that, the work that was done. | really very much
appreciate it. I1t's very hel pful.

CHAI RPERSON @RI FFI S: Excel | ent. Any

fol |l ow up questions fromthe Board, any clarifications
needed? Very well. At this tinme, | think it's
appropriate to nove ahead with action by the Board and
| would nove approval of Application 17326 for 2027
13'" Street, that is for the special exception under
section 223, which would allow the addition to the
exi sting nonconformng row dwel ling bringing the | ot

occupancy up to about 70 percent, and | would ask for

a second.

VICE CHAIR M LLER:  Second.

CHAI RPERSON CRI FFI S: Thank you, M.
MIller. 1 think we have gone through this and | think

great reliance can be given on the applicant's
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subm ssion and, nost inportantly, on the Ofice of
Pl anning's report which |l ays out the analysis. It was
pretty clear that we had an existing condition of a
porch and an encl osed area that's being renoved and
t he new addi ti on goi ng on, the sane type of footprint.

In terns of the | ot occupancy cal cul ati on
there seens a very de mnims addition and that was
the extent out as the areaway actually is taken in
under the |ot occupancy. O course, not being in
conformance wth the existing regulations, any
addi ti on woul d be required and, therefore, would cone
under 223.

| have not seen or been persuaded by any
evidence in the record that this would, in any way,
inmpair the light, air, use or privacy of the adjacent
properties and, t her ef ore, will obviously be
supporting the notion and application. | will openit
up for others if they have comments.

If there is no other further comments or
del i beration, we have a notion before us. | would ask
for all those in favor to signify by saying aye.

ALL: Aye.

CHAI RPERSON  GRI FFI S: And opposed?
Abstaining? Very well then. Wy don't we record the

vot e?
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MR MOY: Staff would record the vote as
4-0-1 on the notion of the Chair, M. Giffis, to
approve the application, seconded by Ms. Mller, the
Vice Chair. Also in support, M. Etherly and M. Mann
and we have a Zoning Conmm ssion Menber not
participating on this case. Sunmary order, sir?

CHAI RPERSON GRI FFI'S: | see no reason to
issue a full order. |If it's okay with the Board and
in conformance, we can wai ve or rules and regul ati ons
and i ssue a summary order on this. Very well. Thank
you very much. W appreciate it.

Were you aware that there is devel opnent
proposed across the alley fromyou?

MR HUCK: No, | wasn't and | would be

interested to | earn nore about what they're going to

do.

CHAI RPERSON CGRI FFI'S:  He' s wal ki ng out t he
door. | would wal k himout and see what he knows.

MR HUCK: I will talk to Phil at sone
poi nt .

CHAI RPERSON GRI FFI S: | ndeed, i ndeed.

kay. Very good. Appreciate your patience this
afternoon and good luck in that construction. Very
well. M. My, why don't we nove ahead?

MR. MOY: The next case, M. Chairman, is
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Application No. 17327 of 1812 35'" Street Associ ates

LLC, pursuant to 11 DCVR section 3104.1, and this is
for a special exception to allow an addition to an
exi sting single-fam |y dwel |l i ng under section 223, not
neeting the | ot occupancy under section 403 and side
yard, section 405, requirenents inthe R3 District at
prem ses 1812 35'" Street, N.W, and that's in Square
S, as in Sierra, 1296 and Lot 27.

Staff would add that there is, as we
al ready know, a request for a continuance and there
are one, two, three, four party status requests, M.
Chai r man.

CHAI RPERSON GRI FFI'S: I ndeed. W have a
request from Amy and David Monk. Are they present?
They noved? Ww.

MR KEYS: M. Chairman, | think their
request indicated that they were selling the property.

CHAI RPERSON CGRI FFI S: Yes, | renenber
seeing that. | didn't --

MR KEYS: On May 25'"" or sonething like
t hat .

CHAI RPERSON GRI FFI S:  Right. GCkay. Well,
let's get all these out and see where we are. Wy
don't we just have you introduce yourself for the

record, M. Keys?
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MR. KEYS: Yes, M. Chairman. Menbers of

the Board, nmy name is George Keys with the firm of
Jordan and Keys and |I'm representing the applicant,
1812 35'" Street Associates LLC, the owner of the
property that's the subject of the application.

CHAI RPERSON GRI FFI'S:  Good. And then the
request for party status in Exhibit No. 27, it's
Stancioff. |Is that how you say it? GOkay. And they
are present. Ri chard Schmi dt, Robert Robel us.
Excel | ent. So we have two present. Let's take up
Stanci of f first.

Board Menbers, if we would not mind -- is
it your understanding then that the Mnks are not
wanting to continue and | suppose that if they sold
their house and noved to California, they probably
woul dn't. |Is that correct, a fair assunption?

MR.  KEYS: That's ny assunption, M.
Chai r man.

CHAlI RPERSON GRI FFI S: Yes, yes, yes.
kay. Good. Board Menber s, guesti ons,
clarifications? |If none are needed, we could nove on
to the next.

VICE CHAIR M LLER: So for clarification,
are we noving to deny party status to --

CHAI RPERSON GRI FFI'S: W'l l take Monk up
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VICE CHAIR M LLER. Onh, we'll take themup
| ast. Ckay.

CHAI RPERSON CRI FFI' S: Stanci off is 1814
35", which is the adjacent property? I's that

correct? In ny understanding, it would be --

MR KEYS: That's correct. She Ilives
i medi ately to the north of the subject property.

CHAI RPERSON GRI FFI'S: R ght.

MR. KEYS: And if it facilitates your
consi deration of our application --

CHAI RPERSON GRI FFI'S:  You don't have any
obj ecti on.

MR.  KEYS: -- the applicant has no
objection to Ms. Stancioff being admtted as a party
to this proceedi ng.

CHAI RPERSON CGRI FFI' S:  Any objectionto M.
Schmidt, 1810 35'" Street?

MR KEYS: | think we can offer sone
i nformati on about M. Schm dt during our case in chief
that m ght help put a context on why he is not here.

CHAI RPERSON Rl FFI S: Wow. Sounds
exciting. M. Robelus?

MR. KEYS: | would object to M. Robel us’

inclusion as a party. | have reviewed the statenent
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he has submitted and he, in essence, does not |ike the
appear ance of the building and does not |ike the | oss
of the view that he used to have, and | don't think
those matters rise to issues that go to the use and
enj oynent of his own property. And as such, | don't
think he has articulated a reason that is any
di fferent than any nenber of the public.

CHAI RPERSON GRI FFI'S:  Okay. So you don't
see it riseto the |l evel of uniqueness or how he woul d
be inpacted outside the general public. Good.
Everyone with me? Excellent. Ckay.

Wiy don't we have M. Robelus up. Do you
m nd? Just take a couple of questions. Have a seat.
| f you woul dn't mind, can you just turn the m crophone
on? There's a button at the base. Excellent. |If you
woul dn't mind, just state your nane and address for
t he record.

MR ROBELUS: | am Robert Robelus. | am
living at 1818 35'" Street, N.W, and | am the owner
of the property.

CHAI RPERSON @RI FFI S: Excel | ent. The
critical aspect is, of course, let nme just state out
first of all, everyone is welconme and encouraged to
participate in all of our public hearings. W have

essentially two fornms of participation and one is
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persons that will provide testinony, and so you woul d
be called up at a certain tinme and give testinony and
we Wi || ask questions. You will be cross exam ned and
that is that.

As a party, youriseto a different |evel
of partici pation. It's a higher |evel of
participation. O course, you are a full participant.
You wi Il be asked to present a case, to do additional
submi ssions that the Board would require of the
applicant. You are alnost equal to the applicant in
all this. You are able to conduct cross exam nation
and so there are great responsibilities, but also
avai labilities to you in that realm

Now, in terms of 1818 35'" Street, where
is that |ocated adjacent to the site in question?

MR. ROBELUS: Only the property of this
lady is in between that. That neans | amthe second
house to the north of the property.

CHAI RPERSON GRI FFI'S:  Oh, okay. So there

MR ROBELUS: As far as within 200 feet of
t hat .

CHAI RPERSON Rl FFI S: Sure, sure, sure.
So the property in question in this application, then

there is anot her property.
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MR. ROBELUS: Yes.

CHAI RPERSON GRIFFIS:  And then there is
your property.

MR. ROBELUS: Yes, exactly.

CHAI RPERSON GRI FFI'S:  Okay. And you have
i ndi cated that you would -- for nme, and I think it's
critical in ternms of establishing party status, you
believe that that |location, there are certain
el enents, if this was approved, that would distinctly
or uniquely affect you?

MR ROBELUS: Yes, it will affect ne in
the foll ow ng regions.

CHAI RPERSON GRI FFI' S: Yes.

MR. ROBELUS: When you have a property and
you bought that property 12 years and started |iving
there 12 years ago, it was a nice view, because you're
living in the mddle of a city in the greenery and
suddenly on the left of you, a big wall arises, a
nonster of a house, huge, yes? | don't know if you
have seen it, but it's really a nonster of a house and
it absolutely does not fit into this whole
nei ghbor hood.

CHAI RPERSON Rl FFI S: Sure, sure, sure.
So viewis one of the --

MR. ROBELUS: View is one of the things
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and in the winter, they will take the light away
partly fromthat side

CHAI RPERSON GRI FFI'S:  Okay.

MR ROBELUS: At the nonent | don't have
a problem because it's sumrer, but in the winter it
will.

CHAI RPERSON GRI FFI'S:  Because the foliage
will be off the trees and such?

MR ROBELUS: Yes.

CHAl RPERSON Rl FFI S: kay. So you're
saying that if approved, the mass of this building,
the massing of it --

MR. ROBELUS: The mass of the house, yes.

CHAI RPERSON GRI FFI S: -- woul d uni quely
i npact you?

MR. ROBELUS: Yes, exactly.

CHAI RPERSON  CGRI FFI S: And, 1818,
Stancioff, is that how you say it?

MS. STANCI OFF: Stanci of f.

CHAI RPERSON GRI FFI S: St anci of f. They
rai se sone of the simlar issues. Do you think that
they would be inpacted also with this sanme sort of
light and air?

MR. ROBELUS: | think the lady is inpacted

wor se t han nysel f.
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CHAI RPERSON GRI FFI' S: (Okay. Okay. Here's

where | cone down. If we're going to have two parties
or we have requests for parties, why don't you guys
come up also to the table? You can answer these
guestions in turn.

VWat we're looking at, in fact, 1is
establishing a party that has unique elenments that
will be brought to the Board, right? You would be a
party based on how you are uni quely affected, but you

just heard that the light and air and views are a

critical issue. You have additional issues that
you're bringing up. 1Is that correct?

M5. HORVI TZ: Yes. This is Laurie
Horvi t z.

CHAI RPERSON GRI FFI'S:  Your m crophone.

M5, HORVITZ: Sorry.

CHAI RPERSON GRI FFI'S:  That's okay.

M5. HORVI TZ: Laurie Horvitz. I am
counsel for M. Stancioff.

CHAI RPERSON GRI FFI'S: | ndeed.

M5. HORVI TZ: And ny address is 7315
W sconsi n Avenue, Suite 400 East. That's in Bethesda,
Maryl and and ' mwith the Law Firm of Fi nkel stein and
Horvitz and sitting next to me is Deidre Stancioff,

her sel f.
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To answer your question, certainly there
is a conmonal ity of adverse inpacts of this property
on both Ms. Stancioff and her nei ghbor to the north,
and | would agree that the nore profound adverse
impact is going to be suffered by Ms. Stancioff, but
| would hardly want to deprive M. Robelus of party
status if he qualifies and | understand that we woul d
need to share tine to sonme extent and we would try to
m ni m ze any redundancy in evidence so as not to take
t oo nmuch tine.

| woul d point out that the shadow studies
woul d suggest that there is sone i npact on |ight even
beyond Ms. Stancioff's property and to the extent that
this other applicant for party status would like to
address that issue or the view, | would hope that he
woul d be considered as a party.

CHAI RPERSON CGRI FFI' S: Okay. Ms. Stanci of f
t hough rai ses ot her additional issues. Do you want to
just summarize those issues in terns of how she is
uni quely inpacted if this was to be approved?

M5. HORVI TZ: Wll, she is going to be
uni quely inpacted because of the proximty of the
structure to her property. |It's actually on the | ot
line with her and the height of the structure wll

strip her garden of light, wll affect the Iight
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com ng i nto her windows i n manners that are profoundly
nore significant than her nei ghbor.

| think the entire neighborhood shares
sonme concerns about the aesthetics. | don't knowt hat
she is wunique as to what the street frontage
appearance is. | nmean, everybody shares street
frontage and alley view issues, so that is not a
uni que character, but one that she certainly would
articulate as a further basis for denial of the
appl i cation.

Does that address your concern? | nean,
this structure is being built on her property line.

CHAI RPERSON  GRI FFI S: Ri ght. I
understand. So there may ari se other el ements of that
adj acency t hat woul d be obvi ously uni que. Here's what
|"mtrying to get to very quickly and then we shoul d
nove on and decide this, but it seens |like we are
bei ng somewhat redundant in terns of the light, the
shadows, the inpacts of the rear yards.

Is it not nore efficient if we conbined
the two of you into one party and would that be
acceptable to the both of you in noving ahead? And |
would put that to you, M. Robelus, if that's
appropriate. And here's what it is. It's efficient

for your tinme, it's efficient for our time, everyone
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her e.

Qobvi ously, you could conbine and if you
had cross exam nati on questions, you could feed it to
one person. They could give it in. | wll give you,
you know, nonents to prepare these things to get
coordi nated, but it would save some tine if we don't
have four or five people comng up to the table and
then, essentially, asking the sane questions.

Presentation of a case woul d al so be done
jointly, you know, put together and decide on which
direction and how and what you wanted to present.
Qobvi ously, you could call each as a wi tness and have
them answer questions if you wanted. Is that
acceptable to the both of you? Yes?

M5. HORVITZ: Certainly.

CHAI RPERSON GRI FFI'S:  Ckay. | n which case
why don't we |look at that as a conbined request for
party status. M. Keys, | wll give you an
opportunity to comrent on that at this point.
O herwise, the Board is prepared to nake a deci sion

MR. KEYS. M. Chairman, | don't have any
objectionto it. You know, practically, | don't know
how. Well, | will leave it to you to sort through the
mechani cs of cross exam nation and questi ons.

CHAI RPERSON GRI FFI'S: Right. Excellent.
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| s the ANC- 2E represented today? Oay. M. Mller,

you had a question?

VICE CHAIR M LLER: That was it.

CHAI RPERSON GRI FFI'S:  Okay. Good. Then
| would like to proceed as a single party with the two
together. And in terns of the nmechanics, just to be
clear again, what | would have is M. Horvitz is
representing and I would look to her as representing
the party now. Therefore, the two honeowners wl |
pool all their resources through her, so she wll
conduct cross exani nation. She will call you as
W t nesses. She wll be orchestrating the case
present ati on.

| s t hat acceptabl e to both and under st ood?
Uh-oh. Are you okay, M. Jackson?

MR JACKSON: Yes.

CHAI RPERSON CGRI FFI' S: | ndeed. W won't
read that as an objection to the party request by the
O fice of Planning, at this point.

M5. HORVITZ: That's fine with ne.

CHAI RPERSON GRI FFI'S:  Okay. kay. Good.
And | think that will work very efficiently, in which
case then l et nme take comments fromthe Board Menbers
if there are any. Any objections to establishing that

as the party?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
VICE CHAIR M LLER: | just want to note

that it appears that the party requesting party status
has agreed to be represented by the attorney
representing the Stancioffs and | think that shoul d be
clear on the record, that the attorney/client
privilege, | nean, attorney/client relationship is
here, that it has been accepted on both ends, that you
have agreed to represent the other party and he has
agreed to your representation.

M5. HORVITZ: That's fine with ne.

VICE CHAIR M LLER Ckay. Right. And he
is nodding yes. kay. Thank you.

CHAI RPERSON GRIFFI'S: Geat. That being

said then, we will establish that single party and we

can figure out how we address it. Let's nove ahead
then to M. Schm dt who is not here. |Is that correct?
Right. M. Horvitz, do you or your representatives

know why M. Schm dt is not present today?

M5. HORVITZ: | do not.

CHAI RPERSON GRI FFI' S:  Does anyone have any
i dea?

MR DAN:. | do.

CHAI RPERSON (Rl FFI S: Oh, you do? (Oh,
dear .

MR DAN. |I'msorry.
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COURT REPORTER: State your nane, please,

and --

MR. DAN. That's right. M nane is Andres
Dan. I live at 11208 Tack House Court, Potonac,
Maryl and and | amone of the two nenbers of the LLCin
this party. And | wll introduce nyself and ny
partner further, but I will just limt to answer this
guestion right now.

M. Richard Schmdt, | talked to himthis
past Saturday at great |length and he told ne that he
i kes what we have done. He says we have done a very
ni ce job and he, essentially, withdraws his objections
to this case and that's why | didn't expect himto be
here today. W discussed the issue of the roof being
too close to his house. That was one of his
obj ections and he has no objection to that.

CHAI RPERSON GRI FFI'S:  Ckay.

MR DAN And |  will discuss his
obj ections --

CHAI RPERSON GRI FFI'S:  Good.

MR DAN. -- sone nore as | address the
case.

CHAI RPERSON GRI FFI'S: Excellent. Soit's
your understanding, in your conversations with him

that he wanted to withdraw his request for party
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status. However, we don't have that and we woul d
obvi ously need that from him

But then wth that idea, let me go
directly to some of the elenents that he brought
t hrough, because | didn't see it really rising very
qui ckly to the status of approving it as nost of the
elenents, if not all, come through construction
distinctions. | nean, the proximty of the siting,
the fire rating or what have you. And so at this
poi nt | woul d not support granting the party status of
M. Schmdt wunless others would I|ike to argue
differently.

BOARD MEMBER ETHERLY: | woul d second t hat
if that is in the formof a notion, M. Chair.

CHAI RPERSON GRI FFI'S: | ndeed.

BOARD MEMBER ETHERLY: So seconded.

CHAI RPERSON  GRI FFI S: Any  further
di scussi on?

VICE CHAIR M LLER | just want to say
that since he is not here right now, | think sonetines
we deny the party status, but we coul d | eave open the
possibility of his joining the other parties if it's
agreeable to both. He may not have the sanme interests
at all based on what you're saying, but we have |eft

open that option if the interests are the sane and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

it's amenable to both the parties that have nerged.
CHAI RPERSON GRI FFI S: Good. Ckay. I

think that's --

VICE CHAIR M LLER Let nme just -- I'm
sorry, | just want to say that if it's not amenabl e,
it doesn't happen. | just want to say that that's an

opti on.

M5. HORVITZ: Well, the last that |I heard
he was opposed to the application.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. HORVI TZ: And if there were a
commonal ity of interest, obviously | woul d be happy to
hel p streamine the process. This is news to nme that
he is withdrawi ng. | amunaware of that and |' meager
to hear the testinony. So at this tine | would not be
interested in conbining our case, because it seens
likely that our interests are divergent.

CHAI RPERSON GRI FFI' S:  Agreed, and | think
Ms. MIler was laying out options. | think there are
several options as a natter of fact. | nean, he could
show up, you know, in an hour and want to revisit the
party status. W mght take that up. It mght be
successful, it mght not be and | think she nmade a
very interesting point though is if it was cone to be

and they wanted to join, | don't -- what | understood
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Ms. MIller saying is we wouldn't preclude that, but
that's a decision you all have to nmake. W' re
certainly not requiring or directing that to happen.

kay. That being done, let us nove on
then. We have set for one prelimnary matter. | take
it as the Monks, as they had indicated, were selling
and actually noving as they are not present today and
there is sone evidence that they have, in fact, sold
and noved. W would take that also as a w thdrawa
and deny the party request. W can revisit that if
new i nformati on conmes forward.

So let wus nove ahead then to the
additional prelimnary matters. M. Keys, you were
going to bring up sonme for the Board's attention. |Is
t hat correct?

BOARD MEMBER MANN: M. Chairman, before
we nove on --

CHAI RPERSON GRI FFI' S: Yes.

BOARD MEMBER MANN: -- could I ask a
guestion?

CHAI RPERSON GRI FFI S: Yes. Oh, vyes,
pl ease.

BOARD MEMBER MANN:  Regardi ng t hi s Schm dt
party status application, how are we going to treat

the witten subm ssion then?
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CHAI RPERSON GRI FFI'S:  Good point and I'm

sorry if | noved forward, ahead. | think we would
take that in as witten testinony in evidence and we
will highlight that as we call for persons in support
or in opposition and review that.

BOARD MEMBER MANN:  Ckay.

CHAI RPERSON  CGRI FFI S: Because there's
actually sonme interesting photographs in there that
may be useful for the Board' s attention.

BOARD MEMBER MANN: Ri ght. So really
| acki ng any additional or further witten information

fromM. Schmdt, this is what we have to go on from

hi m

CHAI RPERSON GRI FFI'S: Right. Exactly.

BOARD MEMBER MANN:  Ckay.

CHAI RPERSON GRIFFIS: Yes, and that's a
very good point of clarification. GCkay. Good. In
whi ch case, we'll go to you.

MR KEYS: M. Chairman, | had submtted
a request for a continuance and did so having just
been retai ned | ast Wednesday and want ed an opportunity
to preserve sone ability for the parties to try and
di scuss and fi nd anot her way to cone before the Board.
And | think there is no interest on the part of

opposing parties to a continuance, and so | would
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respectfully withdraw that notion and we're prepared
to go forward today.

CHAI RPERSON GRIFFI'S:  Onh, very well. If
there is no opposition to that, are there any
guestions fromthe Board? Then we have got the notion
t hat has been withdrawn. Let's nove ahead.

MR KEYS: M. Chairman, Menbers of the
Board, | have already introduced nyself and [|'m
representing the applicant in this case, and | would
like to make a very brief opening statenment to provide
alittle context of what we are going to show t hrough
the testinony of two w tnesses.

M. Chairman, | want to ask you before
go forward, M. Clarens, who is going to be one of our
W tnesses, has just conme in and he was not sworn.
Wuld this be the appropriate time or do you want to
wait until | call himfor testinony?

CHAI RPERSON GRI FFI'S:  No, sure. Wy don't
we do that and get it all taken care of. If you
woul dn't m nd, you could -- yes?

M5. HORVI TZ: Ms. Stanci off was out of the
roomat the tine of the swearing.

CHAI RPERSON GRI FFI'S:  Anyone el se that's
t hi nki ng about giving testinony or even contenpl ating

it that hasn't been sworn in, you can just stand and
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gi ve your attention to M. My and he will adm nister
t he oat h.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON GRI FFI'S:  Very well. D d you
see this?

MR. KEYS: The property in question is
|ocated in the R3 District and | don't need to go
into an elaboration of what that District neans,
except that the essential characteristicis that it's
desi gned for row houses, recognizing that it includes
a mxture of housing types, detached, sem -detached
single-famly dwellings.

This area on 35" Street between R and
Wi te Haven Parkway is peculiar, because none of the
lots facing 35" Street on the west side are large
enough to neet the requirenents in the R 3 District
for sem -detached dwellings. Mst of the lots are --

CHAI RPERSON GRI FFI'S:  You nean i n terns of
m ni mum | ot di mensi ons?

MR KEYS: Most of the lots are under
3,000 square feet. Most of the |lots are narrower than
30 feet. Infact, if you look at the plat which shows
the radi us that we submtted with the application, you
will see that all of the lots in this particular

square south of 1296 are really about 2,000, 2,400,
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2,500 square feet and, nost inportantly, only 20 feet
wide. Then if you ook at the R-3 characteristic of
m ni mumrequi rements for row dwel lings, you find that
this lot description that is typical of the area
perfectly fits the specifications for row dwellings.

Now, | raise that only because the Board
is aware that there's a conpanion case proceeding
before it. It's an appeal of the Zoning
Admi nistrator's decision, Case No. 17310, which |
understand is scheduled to be heard in Septenber.

That case chal |l enges the decision by the
Zoni ng Adm nistrator that issued the building permt
as a mtter-of-right and in so doing, the Zoning
Adm nistrator classified the property as a row
dwel ling permtting the pernmt to issue and permtting
a matter-of-right construction to 60 percent |ot
occupancy with no provision for side yards.

Under that interpretation and in reliance
on the i ssuance of the permt, ny client in good faith
proceeded to construct, erect a 1,700 square foot
addition, approximately, that is now virtually
conplete as far as its exterior elenents.

At a later point, as ny client wll
indicate with a little nore detail, because | think

this is material to why we are here before you, they
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were directed to apply for this special exception as
a sem -detached structure under section 223. And the
plain fact is that the original building on this |ot
existed as a nonconformng structure. It's a
nonconformng structure wunder 2001.3 and it was
nonconformng with respect to only a single side yard
| ess than 5 feet.

As such, there could be no enlargenent
unl ess the enlargenent conforned to the occupancy
[imts which, as a sem -detached dwel I i ng, woul d be 40
percent and that the enlargenent can conformto use
and structure requirenments and neither increase or
extend any nonconform ng aspect of the property. As
| say, the nonconform ng aspect was the side yard and
| think it's inmportant to keep the focus on that, the
single side yard to the south.

Because of the mi scal cul ati onin conputing
building area, we couldn't proceed under 2001.3
because we added to | ot occupancy and we m ssed by 77
square feet, and that devi ati on added about 3 percent
and that pushed us over 40 percent. Thus, we were
directed to nmake recourse to 223.

W are here with witnesses. | have M.
Andr es Dan, who has al ready i ntroduced hinself, who is

one of the menbers of the LLC, who will provide an
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explanation for what his intent was, how the design
evol ved, what the design |ooks like and what the
i npacts are on adj acent properties. And | have al so
asked M. Carens, M. Angel Cdarens, who was a
consultant on this project, to speak specifically as
to the inpacts on adjacent property, inmportantly the
property to the north.

And if I may, | would like to ask M. Dan
to make his statenent and provide the Board with the
background of this project.

MR.  DAN: Thank you very nuch, panel
| adi es and gentlenmen. As | introduced nyself, my nane
is Andres Dan. | am one of the owners of 1812 35'
Street, ny other partner being M. Grcia Tunon
directly behind us and we have personal |y managed and
wor ked on this property.

Now, you will forgive ne if | admt a
nunber of notes. | would like to follow ny notes,
because there's a lot of things to be said here and
|"mgoing to try not to forget to say the things that
are i nportant but, please, stop nme at any tine and ask
me nore questions.

Ms. Cardona is aninterior designer. | am
an engineer and a physicist and I work at Johns

Hopki ns Uni versity Applied Physics Lab and the reason
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|"m bringing this up is that primarily, | am not a
developer. 1'ma scientist and not a devel oper and
I'"'man art |over.

| am al so on the Board of the Friends of
the Museum of Art of the Organization of Anerican
States at 17'" and Constitution Avenue, and we have
done a lot of work in ternms of trying to beautify the
city. W had the exhibit, the Botero Exhibit, |ining
Constitution Avenue a couple of years back, and |
personally am very nuch interested in historic
preservati on.

We purchased the property in Decenber
2003. The property had had a fire that substantially
destroyed the property, definitely destroyed the
interior. There was a lot of burned material and
destroyed all the wi ndows, part of the roof. And the
property we had bought as an i nvest nent and had bought
it as is. When we bought the property, we had an
escal ator clause in it and we were the second hi ghest
bi dder for the property.

It turns out the lady that sold it to us,
as the second highest bidder, decided to sell it to
us, because we had tal ked to her and we decided, we
told her that we were planning to keep the original

| ook, the original feel of the property, that we woul d
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work with the property as it was and not tear it down,
whi ch she thought that the other devel oper woul d do.

Li ke | said, the property was purchased as
an investnent. W wanted to renovate it and
eventually sell it and the proposed addition was very
much our intention to be in conformance with the
exi sting Zoni ng Regul ation for that property. That is
to be a matter-of-right building for that particular
property.

Now, |I'm going to go and describe the
property itself as it was when we bought it. W just
said it was |ocated at Square S-1296 and it's a 2,400
square foot property, 20 foot w de, as was said, and
120 foot deep. That's the lot. It's on 35" Street
between S and T in the mddle of the block and the
property, as was said, is Zone R 3.

When we purchased the property and stil
now, it's inproved as a single-famly, sem -detached
conprising less than 1,000 square foot of floor area
with a footprint of about 637 feet and that is about
26.5 percent of the |lot occupancy. And you can see
Exhi bit 4, the axononetric to that, for that property.

The property is primarily single floor
with a very small single roomas a second floor so,

essentially, the property was rather snall. And with
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that, | guess | would like to address sone of the
ot her unusual aspects of the property. Like |I said,
it's nostly a one story property. The actual
property, the front of it, is below |evel. So the
property by itself actually sits lower to begin with
than the other two properties.

And the north side of the property is set
on the property Iine and has no wi ndows | ooking to the
nei ghborhood and it's 38 foot long. And the south
side of the building has this nonconform ng yard that
was nmentioned that is about 2 and 3/4 feet deep, wi de,
and the property does not have an all ey access.

Adj acent properties, which are 1810to the
south and 1814 to the north, are simlarly situated
with the north sides built on the property lines. The
property on the south has a large blank wall with an
addition and the addition has a window in it. The
dwelling to the north, that's 1814, Ms. Stancioff, is
set back about 4 feet fromthe property |ine and has
two wi ndows, | believe.

And also, | think you can see on the
pi ctures you have there, that the properties to the
south of 1810, that's our direct nei ghbor, appear to
be two story row house dwellings and occupy the ful

width of their lots, and you can see that in Exhibit
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2 of the OP report.

And with that description, |I'mgoingto go
to the project, what it is we would |i ke, we intended
to do with the property. It was intended to be
al l omwabl e with the Zoning Regulation of RR3. It has
three stories. The three stories are less than 40
feet in height, well bel owthe height requirenent, and
there is a 53 foot rear yard occupyi ng no nore than 40
percent of the | ot area.

Both of the adjacent properties were
| arger, deeper and taller than the existing building
when we bought it and you can see that in Exhibit 6 of
the OP report. You will also note that the property
to the north, Ms. Stancioff, is 28 feet tall versus
ours that was 17 feet tall at that small upper room
and is nostly 9 feet tall, and the property to the
south is 22 feet tall. So to begin with, there was a
very small property in between these two houses.

Now, we believe that this design is
consistent with the developnmental trends within the
square and in the nei ghborhood area and | have sone
pictures that shows ny property and the adjacent
properties, and | would like to show those to the
panel . Can we keep this one? Does everybody have

their pictures? Not yet.
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MR, KEYS: Just tell themwhere it is.

MR.  DAN: Ri ght . I'"'m waiting for
everybody to get their picture.

CHAI RPERSON GRI FFI'S: Go ahead.

MR. DAN. Okay. Wiat this picture shows
is the current house, the current project in the
m ddl e of the picture. |It's really the whole bl ock
between S and T Street, the first house being the
house on the corner, a couple of row houses. Next to
t hat, the house of M. R chard Schm dt, our house, Ms.
St anci of f' s house and then further properties down the
street. So | guess the point I"'mtrying to make here
is that the property really doesn't stand out fromal
the other properties as has been said.

The second exhibit is some properties
directly south of ours. Ckay. VWhat this picture
shows, everybody has their picture, is our house to

the right. That particular house shows the existing

gable roof of the small house. The first floor
doesn't quite show, because, like | said, it's bel ow
You have to wal k down fromthe street level. And the

new addition, the extra floor, of course, is stil
m ssing, sone architectural fixes to it to nmke it
| ook the way we want it to | ook.

Directly to the left of our house is the
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house of M. Richard Schmdt and then the two row
houses that | had nmentioned before. There is a |arge
house in the corner. | don't think | need to go over

all of these pictures in the interest of brevity. |

will -- let's not show that one, | think, we don't
want to show themall, right?

The next picture | wll pass is -- the
next picture I will like to pass is the properties

directly north of my property, so you can see. And |
believe those are the two properties that have been
tal ked about here earlier, M. Stancioff and the
other. Do you think I should showthis? Oay. GCkay.
Okay. | hope |I have sonething to tal k about. Ckay.
In this picture, our house is to the left and the
St anci of f property is directly to the right hidden by
the trees and the other house past the driveway is, |
t hink, the other person that's here.

kay. Now, | wll pass -- the next
picture that I will pass is the house that's at the
corner of the property.

MR KEYS: Describe where it is.

MR. DAN.  Yes.

MR. KEYS:. Describe what they are saying.
It's a three story.

MR. DAN.  Yes. (Kkay.
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CHAI RPERSON GRI FFI S: How many nore

pi ctures do we have?

MR. DAN. How many | ocations do | have?

MR KEYS: About five or six nore.

CHAI RPERSON GRI FFI'S: Let's get them al
in at once. W can pick this right up.

MR. DAN. Ckay.

CHAI RPERSON CGRI FFI'S: We're fast studies.

MR. DAN. Okay. Let nme keep one of each
for ny own reference.

CHAI RPERSON GRI FFI'S:  Yes, do.

MR.  DAN: The paperclip is msplaced.
Thank you.

MR. KEYS: Cood.

CHAI RPERSON GRI FFI'S:  Okay. W have the
| ast photograph that you put up, it's a big yellow
house, white porch. \Where is this?

MR DAN. That's correct. That house is
the house in the corner on 35" and S. You wi |l
notice it's got a third floor also and it's actually
taller than our house.

CHAlI RPERSON CGRI FFI' S: Ckay. And that's
two houses? Oh, it's two houses down?

MR. DAN. Right.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR DAN: It's, let's see, one, two,
three, it's about four or five houses.

CHAI RPERSON GRI FFI'S:  Okay.

MR DAN: So it's in the corner.

CHAI RPERSON GRI FFI' S: Good. And that's at
the corner of T or S?

MR DAN: S

CHAI RPERSON GRI FFI'S: S,

MR DAN: S

CHAI RPERSON GRI FFI'S:  Okay.

MR. DAN. It's directly -- it's south, the
sout h corner.

CHAI RPERSON GRI FFI S: So that's south
Ri ght.

MR DAN: Ckay. 1800 35'" Street.

MR, KEYS: Yes.

CHAI RPERSON @RI FFI S: kay. Let's zip
t hrough the rest of these.

MR. DAN. Ckay.

CHAI RPERSON CGRI FFI'S: What you're doingis
establishing context for the nei ghborhood.

MR. DAN. Right. Establishing context for
the size of our house. Sorry. Establishing context
for the size of our house and ki nd of the character of

t he whol e nei ghbor hood.
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CHAI RPERSON CGRI FFI'S:  Good. We've got a

row of four different colors, two |evels.

MR. DAN: That's right. These houses
actually, it's five houses here, the Stancioff house
directly to the left, the driveway, the other house
and then three nore houses nmoving north on 35'
Street. So this would be the first, second, third,
fourth and fifth house adjacent to ours.

CHAI RPERSON GRI FFI'S:  Okay.

MR. DAN: Ckay. The next two pictures
will show two houses that are, correct, in the next
bl ock south. And this particular oneis inthe corner
of R and 35'" Street.

CHAI RPERSON GRI FFI'S:  And why is this of
interest?

MR.  DAN: Primarily the size and the
extra, you know, with the nezzanine on top or, you
know.

CHAI RPERSON GRI FFI'S:  Okay. The size in
terms of the width and the height and the addition
of --

MR. DAN: The size and the width and the
hei ght . Ri ght. And the general character of the
houses i n the nei ghborhood. You will notice the house

next toit is also high. It has, you know, one, it's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

got two floors, but you step up to a fairly high
| evel .

CHAI RPERSON GRI FFI'S:  Okay.

MR. DAN. And the next picture is the sane
house seen fromthe side. That gives you the size of
t he house. Moving into nunber --

CHAI RPERSON GRI FFI'S: Wait a mnute.

MR. DAN. -- eight, this picture.

CHAI RPERSON CGRI FFI S: That's the sane
house, you said, or that's not what we're --

MR. DAN: That is the sane house, yes.
This --

CHAI RPERSON GRI FFI'S:  The sanme house as
what ?

MR. DAN: Sane house as this seen --

MR. KEYS:. The previous.

MR DAN. -- fromthe --

CHAI RPERSON GRI FFI'S:  Real | y?

MR. DAN. Right.

CHAI RPERSON CRI FFI S: That's that? |Is
that a different size?

MR. DAN. O maybe -- | think no. | take
it back. I'msorry. This is the corner. This is the
next, next to the corner and this one is next to this

one.
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CHAI RPERSON GRI FFI'S: | was goi ng to say.

MR. DAN.  Yes, yes, sorry. | apologize
for that m stake.

CHAI RPERSON GRI FFI'S:  Okay.

MR. DAN: kay. The next one is a row
house on the past T Street on the next block north.

CHAI RPERSON GRI FFI' S: When was that built?

MR. DAN: That house was built, | believe,

in 1984.

CHAI RPERSON GRI FFI S: It looks like an
' 80s house.

MR DAN It sold md last year and it's
got 4,400 square feet. It's a very large house. The

next series of pictures, the next three pictures wll
show t he houses as seen fromthe alley.

MR. KEYS: M. Dan, you have to specify
whi ch houses.

MR. DAN. Ckay.

MR. KEYS: And you will have to help the

Board orient thenselves from where that picture is

t aken.

MR. DAN.  Very well.

MR KEYS: And which direction.

MR. DAN. The picture that | have here,
nunber nine, 1'mnot sure if your's are nunbered, that
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has a garbage can in the | ower |eft corner, that's the
one. These houses are al nost i mmedi atel y outsi de our
alley in the back. So they would be like, | believe,
the first three houses in the alley, as you nove away
from the house.

CHAI RPERSON GRI FFI'S:  Okay.

MR KEYS: Whiere do these houses front?

MR. DAN. These houses front on T Street.
|"msorry, please, ask nme all the questions.

CHAI RPERSON GRIFFI'S: Al right.

MR. DAN. The next picture is the houses
on the alley on the opposite, the south side. These
houses front on S Street.

MR. KEYS: Were is the photograph taken
fronf

MR. DAN. The photograph is taken fromour
house.

CHAI RPERSON Rl FFI S: Let me see the
phot ograph you're | ooking at. kay. We're out of
order now. Ckay. Good. That one, correct?

MR DAN: That one.

CHAI RPERSON GRI FFI'S:  Okay.

MR. DAN. Right.

CHAI RPERSON GRI FFI'S: This is taken from -

MR, DAN: From - -
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CHAI RPERSON GRI FFI'S:  -- the rear of your

house?

MR. DAN: -- the rear of nmy current --
that's right.

CHAI RPERSON GRI FFI'S:  Okay.

MR.  DAN: From ny current house. The
current project.

CHAI RPERSON GRI FFI'S:  Got cha, yes.

MR. DAN. The next picture is also on the
alley. 1t is another house facing south on the alley
fronting on S Street, and that would be --

CHAI RPERSON GRI FFI'S: Mor e cont enpor ary or
nodern house?

MR DAN. That's correct.

CHAI RPERSON GRI FFI'S: W don't know whi ch
one it is, contenporary or nodern, at this point
That's the rear of the building.

MR. DAN. That's the rear of the buil ding.

BOARD MEMBER ETHERLY: You don't have a
frontal view of that particular property, do you?

MR. DAN. No, | didn't --

BOARD MEMBER ETHERLY: Ckay. No problem

MR DAN: -- take that. | concentrated in
taki ng what | coul d see fromthe house and what peopl e

could see fromtheir yard. And finally, the | ast two
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pi ctures are the two structures al nost directly across
the street fromus on the other side of the street on
35" Street. The first one is an apartnent buil ding,
this picture here. And the next one is the Fillnore
School, Corcoran, | think it belongs to the Corcoran
Art Gallery, the Fillnmore School. [It's also catty-
cornered al nost directly in front of us, but slightly
to the south. And these two buil dings are -- conpl ete
nmy panorana of that block or that general area.

kay. Now, in designing our work, we
determne to maintain the front facade. W wanted to
keep the front facade of the house and not change, try
to mnimze the view that you would have from the
street. So what we tried to do is, obviously and we
did, we kept the two, you know, the two floors and we
added the extra fl oor. And right now, that extra
floor looks alittle bit out of proportion, because we
haven't finished our cosnmetic fixes to that.

And the reason it's a little taller is
because we were told to put a firewall and we had to
extend the floor a little bit higher than we would
have liked to. Soit's alittle bit -- you know, our
upper floor is alittle bit out of proportion, but we
did the best to keep the sane | ook of the existing

house, which we happen to Iike very much

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59
W filed the building plans on the 13'" of

August of '04 and we were issued Building Permt B,
bravo, 467431 on the 5'" of November of ' 04. Now,
prior to being issued this permt, we -- you know, it
took a fairly long tine from August to the end of
Novenber to be issued this permt. Prior to being
issued this permit, we were called by Faye Qgunneye
and we were told that the property was nonconform ng
as a sem -detached dwelling with respect to the | ot
occupancy.

We were surprised by that. W said we had
calculated a 40 percent footprint and that was our
intent to keep it at 40 percent footprint, but she
said that since the side yard was nonconform ng, that
t hat si de yard woul d count against the footprint. And
according to her notes, which | think are part of the
exhibit, there are two notes dated 10, Cctober 5, '04
and Cctober 16, '04. She said that the extra area
was, approximately, 90 square feet. Although, being
a scientist, if you multiply her nunbers, she says the
nonconform ng yard i s about 2.5 feet wi de by 30.5 feet
long, that's -- we're talking about 77 square feet.
And that yields about a 3.17 addition to above the 40
percent occupancy that we were hoping to keep at 40

per cent .
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Now, we nmet with Faye and tried to see
what can we do here. By that tinme --

CHAI RPERSON Rl FFI S: Let me see if |
understand so far what you have said. You have
i ndi cated that Ms. Ogunneye in review of this and she
woul d be the acting Zoning Adm nistrator, at that
time, thought that this would need to -- it was
nonconform ng i n the 40 percent, because the side yard
was cal culated into the | ot occupancy?

MR. DAN. Because the side yard had not
been cal cul ated, at that tine.

CHAI RPERSON CRI FFI S: Ri ght . So that
calculated. So any addition to this would need reli ef
under 223, because it would be an addition to a
nonconform ng structure?

MR,  KEYS: That's -- | think you are
taking it a step further than happened the follow ng
year. | think if you would let him-- allow himto
finish the statenment, he can --

CHAI RPERSON GRI FFI'S:  Okay.

MR KEYS: -- tell you what followed from
t hat .

CHAI RPERSON GRI FFI' S:  Right. What | don't
want to spend too nuch time on, | nean, we're here for

a 223 and that's requesting -- why we're here. You
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know, we have got the time to use, let's go right to
it.

MR. DAN. Right. As aresult of that, we
ask what can we do.

CHAI RPERSON GRI FFI'S: Sure.

MR.  DAN: You know, we have done, you
know, all the plans. W have done all the
cal cul ations, the work, the structural work. And she
indicated that if we were to build atrellis above the
nonconform ng yard, then that would nake it a -- that
woul d qualify the site, the house as a row dwel |l i ng.

CHAI RPERSON GRI FFI'S:  Sure.

MR.  DAN: And the side yard would no
| onger be there. So (a), first of all, it would not
count as a side yard, but basically that now t he | ot
occupancy could be 60 percent instead of the 40
percent. So it was on this basis that we were granted
a permt on Novenber and that's when we commenced t he
wor K.

Now, before we comenced t he work, we, you
know, tried to talk to the neighbors. W talked to
t he nei ghbors actually. W didn't try. W talked to
t he nei ghbors. W showed themthe plans. Told them
what we were going to do. And we talked to M.

St anci off and she objected saying you will take away
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the light fromny house. And, basically, what | told
her is that, you know, the house as existing is very,
very smal | .

Anything that would be built nowadays
woul d take away sonme of the Iight fromher house, but
we suggested to her that naybe we can work together
and try to help to see how we can hel p her out, so we
can all be maybe in a win-win proposition realizing
that her win wouldn't be, you know, a very big wn
proposi tion. But we tried to work with her and we
offered, at that time, to say if you want to add a
skylight to -- she already has one skylight. [If you
want to add a skylight to the other side of the house,
we woul d be hel ping -- we would be willing to hel p you
with that and pay for it and/or |et's di scuss what ever
it is you wuld like to do, so we can all work
t oget her on this.

But we commenced our work and we did not
get nuch cooperation from Ms. Stancioff. By late
February or md February, we had already finished the
construction up to the third floor. W were already
wal ling, getting ready to put the siding and the
wal I's, actually the walls of the property, and we
needed to install the wall on the side of her

property, primarily because it <called for fire
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resi stant drywall.

And | wanted to install that as soon as
possi bl e, because the house already had a fire. 1 was
a little hesitant to, you know, drag the firewall
installation. So we had an agreenent to -- we tried
to work an agreenment so we can get into her property
to build that wall. She said that they were going to
chal I enge our building permt and that they woul d not
let us build from their property, unless we were
willing to file for a special exenption. And then
t hey woul d take the case before you.

So what we did, we went to talk to the
DCRA to -- we talked to M. Bello and we talked to
Faye and our |awer and our architect were present.
And we said okay, we have a valid permt, we think,
what do we need to do? And he said that, M. Bello
said that, although there was sone, what do you cal
it, precedent for having a trellis as, you know,
closing or making the property a row house, none of
t hose had been chal | enged.

So what he said is he did not want to
defend us, although he would help us, but he said he
woul d suggest that we apply for a special exenption
and that they would support us in that application.

And at that point, | said okay, well we can, you know,
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apply for a special exenption. Do we need to stop
wor k? And he said no, you may proceed with your work.
He said, however, if you don't apply for the special
exenption, we will take away your permt.

So we pretty nmuch were, you know, forced
to apply. At that tinme, we obtained a nenorandumfrom
Faye. On March the 2" we had to collect all the
necessary material to file for a special exenption,
all the addresses and all the stuff that are required.
In the neanti ne, Ms. Stancioff and her lawer didfile
for a hearing, even though they said they were not
going to file if we would apply. | guess the reason
they filed is because it took us too long to file
ourselves. But it took us a long time because we had
to collect a lot of material.

VWere are we now? Ri ght now, the
construction is alnost conpleted, except for the
siding on the north side, which the nei ghbor woul d not
let us conplete. W have not installed a trellis.
The reason we are applying here, we're tryingto -- if
this gets approved, we would not -- we would work with
t he neighbor, Richard, to not install the trellis,
that's what he was objecting, he didn't want to have
atrellis and sone m nor cosnetic applications.

So basically, the outsideis all finished.
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And basically, even though we have conti nued wor ki ng,
we have to significantly slow our construction,
because of all the problens and inpedi nents fromthe
peopl e on the north side.

CHAI RPERSON GRI FFI'S:  Under st ood. kay.
You've laid out clearly the history and the factual
basi s of why you are here.

MR. DAN. Right.

CHAI RPERSON GRIFFI'S:  Now, let's proceed

on why you are here, 223, special exception, right?

Let's go.

MR KEYS: | woul d want to nove to anot her
W t ness.

CHAI RPERSON GRI FFI S: Sur e. Yes, it's
your case.

MR. KEYS: Do you have any questions of
M. Dan?

CHAI RPERSON Rl FFI S: Do you have a
guestion?

VICE CHAIR MLLER Yes, | just want to
make sure | understood your history right. | thought

that you had said that DCRA told you that if you did
the trellis, then you wouldn't need to get a speci al
exception. Is that wong? And then you seemto be

saying that --
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MR. DAN:  No.

VICE CHAIR M LLER You're seeking a
speci al exception if you do the trellis. | nmean, you
seemto be saying both things or the opposite.

MR. DAN. Okay. Wien we first found out

that the | ot was nonconpliant and we net with Faye,

Faye suggested that the way -- and she has been very
hel pful. Faye suggested that the way to get around
that is to build a trellis. That was before the

nmeeting with Bello later on. The reason we net with
Bel | o was because of the hearing that Ms. Stancioff
and her lawer were requesting. So since they
requested a hearing, Bello told us well, you know,
they are going to chall enge ny pl ans, even though this
precedent for atrellis, I"mnot sure | can defend it.
And that's when he told us to get a special exenption
to, in essence, not go with the trellis.

CHAI RPERSON GRI FFI S: But the point is,
let's not put so nuch enphasis on trellis or not
trellis. The point | understand that the Zoning
Adm nistrator indicated that if this was a connected
row dwel I'i ng, you have 60 percent |ot occupancy as a
matter-of-right. The fact of this stepped off, and
this is kind of a strange situation, because it steps

off not for a conpliant rear -- side yard, but it
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steps off whatever it is, 2.5 feet.

Al right. So that it goes in the |ot
occupancy. But the point is that it's not connected.
It can't necessarily -- well, the Zoni ng Adm ni strat or
didn't look at this as a row dwel ling and, therefore,
it's 40 percent | ot occupancy. so the whole area was
if it connected, your Ilot occupancy is enlarged.
kay.

MR. KEYS: M. Dan, | would Iike you, just
if you could, describe the side yard of the property
on the south side where the existing building was,
where the new addition is and explain the distinctions
bet ween the side yards and what happens to the side
yard.

MR. DAN. | believe what you are asking ne
is we kept the footprint of that nonconpliant side
yard, but the addition that followed conplied with the
8 foot requirenent. |I|s that what you are asking ne?

MR KEYS: That's correct.

MR. DAN. Thank you.

MR KEYS: M. Chairman, if the Board has
any nore questions of M. Dan, do you want to nmake him
avai |l abl e for cross exam nation now?

CHAI RPERSON GRI FFI S: Do you have one

ot her w tness?
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MR. KEYS: Yes, potentially, one other

W t ness.

CHAI RPERSON GRI FFI' S:  Ckay. Yes, let's go
ahead with questions at this point. Does the Board
have any further questions?

BOARD MEMBER ETHERLY: | don't have any
guestions, M. Chair. |I'll just note |I think a very
i nportant point you nmade. The history was sonmewhat
hel pful, but just from ny perspective, | definitely
won't benefit froma whol e | ot of cross exam nation on
the trellis question, in light of the history. I
mean, once again, the history was hel pful in terns of
| ayi ng out some of the context, but just in terns of
kind of still -- I'"mstill waiting for the pop. |I'm
still trying to get to kind of the payoff here. So
just nore or less as a guide for cross exam nation,
|"mnot feeling the excitenent on this part of where
we are. Thank you. For what that's worth.

CHAIl RPERSON GRIFFI'S: Well noted. Very
well. If there's no other questions fromthe Board,
let's nove ahead to cross exam nation. Questions?

M5. HORVI TZ: Thank you. M. Dan, just to
-- very, very briefly. So when was the first date
that you learned that there was a potential |ot

occupancy problemwth the lot?
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MR. DAN. According to nmy notes, it was --

CHAI RPERSON  GRI FFI S: You need the
m crophone on.

MR. DAN. Let nme make sure. Thank you.
| keep forgetting. Everything is automatic nowadays.
| believe that we found out sone tinme in md Cctober
and that's what del ayed our getting our final permt.
You have to go back in and di scuss with Faye what this
meant and what we had to do.

M5. HORVI TZ: kay. And when did you
actually file for a petition for special exception?

MR.  DAN: The petition for special
extension -- exception was filed after -- in February
after you indicated that you were going to chall enge
our building permt. W went back and talked to M.
Bello and after talking to M. Bello, we, at that
time, at sone tinme towards md or |ate February, we
said we were going to file for the special exenption.
But, as | said, it took us a while to collect all the
material .

W went to DCRA and requested all the
nei ghbor's addresses and that took a couple of weeks
to get to us. They couldn't find our plot, as |
under st and, you know. He sent out, even delivered our

pl ot, because the District had m splaced that. So it
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took us a while to get all the information necessary.

MS. HORVI TZ: In fact, it was filed in
|ate March. Is that not correct?

MR DAN. It was filed on March 21%, vyes.

M5. HORVI TZ: kay. So you |earned about
t he speci al exception problemin md Cctober and you
filed for special exception before this Board in |ate
March. |Is that correct?

MR. DAN:. The reason we did that, as we
say, we had a valid permt.

M5. HORVI TZ: (kay.

MR DAN:. W didn't need to file.

M5. HORVI TZ: Ckay. Now, when was the
original house built that you are renovating?

MR DAN: |'mnot sure when that house was
built. The records that were sent --

CHAI RPERSON GRI FFI'S:  Ckay. W're going
to keep short questions, short answers. |[|f you don't
know t he answer to the question, you don't know.

MR DAN. | don't know the answer.

CHAI RPERSON  CRI FFI S: Ckay. Next
guesti on.

M5. HORVI TZ: (kay.

MR DAN: | believe it was 1900, but |

don't know.
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M5. HORVI TZ: kay. So it was built

bef ore 19587

MR DAN: Yes, it was.

M5. HORVI TZ: COkay. And you nentioned the
hei ght of the building. From where did you begin
measuring the height if the building is bel ow grade?

MR. DAN.  From grade.

M5. HORVI TZ: (kay.

CHAI RPERSON GRI FFI'S: Wiere did you get
t he grade?

MR. DAN:. Wiere did | get the grade?

CHAI RPERSON GRI FFI'S:  Yes. \ere is the
measuring point of this building?

MR. DAN:. The grade is -- |I'm not sure.
My daughter did the neasuring. M daughter was the
architect.

CHAI RPERSON GRI FFI'S:  Ckay.

MR DAN. | don't know where she neasured
it from

M5. HORVI TZ: kay. So what is your
under st andi ng of the height of the building?

MR. DAN: There is an axononetric that was
given as an exhibit. The height shows 17 feet.

M5. HORVITZ: |'m tal king about the new

structure.
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MR. DAN:  About the new structure? Let ne
get the data. Just a mnute. | have it. | just
can't find it. It should be on one of these pages.
Where is it? No, that's not show ng. Here it is.
The height of the new building with the 30 inch
parapet required for the firewall is 33 feet.

M5. HORVI TZ: And that's fromgrade | evel ?

MR. DAN: That is from that particular
corner, yes.

M5. HORVITZ: And how --

MR DAN: That's what the axononetric
shows.

M5. HORVI TZ: And how nuch bel ow grade
does it go?

MR. DAN. How nuch bel ow grade does the --
does the house have a basenent? |s that the question?
How nuch does it go bel ow grade?

M5. HORVITZ: In the front.

MR DAN. In the front, it goes about 2
feet. | would imagine 2 or 3 feet.

M5. HORVI TZ: kay. Now, the side on
which M. Schmdt is |ocated, which is what the south
side? |s that correct?

MR DAN. That's correct.

M5. HORVI TZ: kay. The side |ot on that
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side is how big on your property?

MR DAN It varies. The house isn't
straight, so it varies anywhere from2 plus feet to 2
plus sone nore feet. Between 2 and 3 feet.

M5. HORVI TZ: kay. And do you have
wi ndows that are facing into that 2 to 2 plus foot
area?

MR. DAN:  No.

M5. HORVI TZ: Do you have wi ndows that are
alittle bit behind that?

MR DAN. But the windows are in the new
addi ti on.

M5. HORVI TZ: Okay. And are you pl anning
on allow ng access along that side to an entrance on
that side of the property?

MR. DAN: Right now, there is a gate
there. W weren't planning on taking it away, no.

M5. HORVI TZ: But you actually have a
basenment door that comes up on that side. I s that
correct?

MR. DAN. The basenent door opens to the
back, right.

M5. HORVI TZ: Ri ght. The back or the
si de?

MR.  DAN: It's an existing. Well, it
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opens towards the back. It's on the side of the
house, yes.

M5. HORVI TZ: (kay.

MR. DAN. It's an existing basenent door,
so it has to be on the side.

M5. HORVI TZ: Now, you did, in fact, build
on top of the existing structure where it was only 2.5
feet wwde side lot. 1Isn't that correct?

MR DAN. That's correct.

M5. HORVITZ: So you were expanding the
nonconformng side lot. |[Is that your understandi ng?

MR. DAN. That is ny understanding. And
may | el aborate on that? That is nmy understandi ng and
the reason that again is allowed is because the
trellis elimnated the side yard and there was no
| onger a nonconformnm ng side yard.

M5. HORVI TZ: kay. So part of your
relief hereis to allowa structure to go higher, 2.5
feet fromthe property line. |Is that correct?

MR DAN. That's correct.

M5. HORVITZ: Al right. And how high are
you going at that |ocation?

MR DAN:. 28 feet.

M5. HORVI TZ: So you're going 28 feet

high, 2.5 feet fromthe south side of the ot Iine?
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MR, DAN: Yes.

M5. HORVI TZ: Ckay. Now, you tal ked about
M. Schmidt. Didyouinitially get his permssionto
attach a trellis?

MR DAN. May | ask ny partner to tal k?
She did the talking to M. Schm dt.

M5. HORVITZ: Well, let ne -- | know that
there is not nmuch tolerance for this issue, so let ne
just ask bottomline. Did you ever pay hi many noney
to get his consent?

MR. DAN: No, absolutely not.

M5. HORVI TZ: Ckay. Did you get his

consent in witing?

MR. DAN: No.
M5. HORVI TZ: kay. And then he
subsequent|ly opposed this application. Isn'"t that

correct?

MR. DAN: Apparently, he was concerned
about snow sliding fromour roof onto his roof and he
opposed -- he tal ked against it. And then | talked to
himand | told himthat the roof is practically flat.
It's 1 inch per every 12 inch slope. W're going to
have a very large gutter and | told himthat there was
no way that snow was goi ng to aval anche fromthat kind

of a roof.
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M5. HORVITZ: Al right. | wuld like to

direct your attention to what was submtted as the
second photograph today, which is the one with the
station wagon.

CHAI RPERSON GRI FFI'S: R ght.

M5. HORVI TZ: (kay.

CHAI RPERSON CGRI FFI' S: We'll call it the
SUV.

M5. HORVI TZ: Now, first of all, am I
correct that the -- your property is the one that's
the furthest to the right on this photograph. 1Is that
correct?

MR. DAN: That is correct. The brick, the
one with the brick house, yes, that's ours.

M5. HORVITZ: Ckay. And M. Schm dt was
concerned, according to your testinony, as to this
over hang roof. [Is that what you're tal ki ng about that
we can see there?

MR. DAN. That's correct. That's correct.

M5. HORVITZ: Now, does that go into the
2.5 foot side lot? | nean, does that go closer to the
side property line than 2.5 feet?

MR. DAN. It goes above the nonconform ng
si de yard, above about a foot above the nonconform ng

si de yard.
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MS5. HORVITZ: So within about a foot and

a half of the lot line? 1Is that correct?

MR. DAN.  Yes.

M5. HORVI TZ: Okay. Now, does your plan
for this property also include a deck in the back?

MR. DAN:  No.

M5. HORVITZ: It doesn't?

MR. DAN. There was a deck drawn on the
plans. W don't intend to have a deck. W intend to
have stairs goi ng down.

M5. HORVI TZ: kay. Have you nodified
your plans to clarify that point?

MR DAN: | don't believe that is a
requirenent.

M5. HORVI TZ: Ckay. But it's not your
i ntention. You're not seeking permission, at this
point, to build a deck?

MR. DAN:  No.

M5. HORVI TZ: kay. And what kind of
siding are you planning on using on ny client's
property to the north, Ms. Stancioff's property?

MR. DAN. It's the sane siding we used on
the other two sides and that's concrete siding.

M5. HORVITZ: Concrete. GCkay. Now, are

you disputing the fact that there is going to be a
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shadow cast upon Ms. Stancioff's yard and house, based
on this building?

MR. DAN. Ckay. | haven't tal ked about
that. May we defer that to the shadow di scussi on?

M5. HORVITZ: Well, | just would like to
know what your -- whether there is a dispute as to the
fact that there is going to be adverse repercussions
associated with this construction.

CHAI RPERSON GRI FFI'S: 1" mnot sure he got
into the testinony of that for cross examni nation.

M5. HORVITZ: Okay. Al right. Wwll, |
can wait and deal with the next w tness.

CHAI RPERSON GRI FFI'S:  Yes, let's do that.

M5. HORVITZ: If | could have a noment and
ask M. Robelus if he has any further questions?

CHAI RPERSON GRI FFI S: Pl ease, take your

M5. HORVI TZ: kay. | would like to
direct the witness' attention to a photograph that was
an exhibit to our opposition. |'massum ng that you
have that avail able.

CHAI RPERSON GRI FFI'S: Sure.

M5. HORVITZ: CQur filing.

CHAI RPERSON GRI FFI'S:  What does it go to?

M5, HORVI TZ: Excuse ne?
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CHAI RPERSON GRI FFI'S: What' s t he questi on?

M5. HORVI TZ: Oh, I'm going to ask him
whether this is the view from the alley of this
property.

CHAI RPERSON GRI FFI S: This is the view
fromthe alley?

M5. HORVITZ: O his construction. It is
the view fromthe alley.

CHAI RPERSON GRI FFI'S:  Okay. Wy don't we
go to a definitive question?

M5. HORVI TZ: (kay.

CHAI RPERSON GRI FFI'S:  He doesn't need to
docunent it into evidence.

M5. HORVITZ: (Ckay. kay.

CHAI RPERSON @RI FFI S: You give part of
your presentation.

M5. HORVI TZ: kay. Vell, you do -- |
just wanted to confirm that our opposition has been
mar ked as part of the record. 1s that correct?

CHAI RPERSON GRI FFI'S: Ww, what's the date
onit? | don't have any. OCh, you have tabs. | don't
have tabs on mne, maybe that's why | didn't see it.
kay. It seens to ne it's Exhibit No. 27, if |I'mnot
m st aken, the 20 May 20057

MS. HORVITZ: Yes, yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80
CHAI RPERSON CGRI FFI'S:  Ckay.

M5. HORVI TZ: (kay.
CHAI RPERSON GRI FFI'S:  Absol utely.
M5. HORVITZ: Al right.

CHAI RPERSON GRI FFI S: R ght. Okay. Good.

M5. HORVITZ: | think that's it. Thank
you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nmuch. Any followup questions from the

Board? M. Keys, any redirect?

MR. KEYS: |I'msorry. Did |l mss that she
was going to talk to M. Robel us about any questions
t hat he had?

CHAI RPERSON GRI FFI'S: Oh, were you going
to take a nonment ?

M5. HORVITZ: W' re good.

CHAI RPERSON GRIFFI'S:  You're all set?

M5. HORVI TZ: Yes.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. KEYS: Al right. I would like to
call M. Angel d arens.

CHAI RPERSON GRI FFI S: Excellent. W're
going to take two m nutes. W need a technical break
here and then we' ||l be back as soon as the recorder is

ready to roll and then we'll get into the new w t ness.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

(Whereupon, at 4:40 p.m a recess unti

4:55 p.m)
CHAI RPERSON GRIFFI'S: Al right. Ready?
MR KEYS: Yes, M. Chairman, | am As a
prelude to introducing M. Clarens, | would like to

submt for the Board's consideration M. Carens' CV,
because | would like to have M. C arens accepted as
an expert in the field of architecture. M. darens
is going to talk about the building inpacts on the
adj acent property.

CHAI RPERSON GRI FFI'S: Okay. Is that in or
you're going to submt it now? W've got to wait for
copies. Do you have any additional copies?

MR.  KEYS: | provided those to the
opposi ng parties.

CHAI RPERSON CGRI FFI S: Ckay. Vel |, that
will give us tinme to get a little nore light in the
room too, while we're at it.

MR KEYS: Shoul d we nove those cl oser to
you?

CHAI RPERSON GRIFFI'S:  Actually, this is
fine. No, actually, why don't we nove them out,
because we can't really see them when they get too
close. And then if you want to nove them closer to

the table, so if you' re going to use them you can be
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on a m crophone and you can just sit. | think that's
the way to go or you can use that one, that's fine.
| had no idea the wall was so cl ose.

Well, certainly, we could do sonething
with this time, couldn't we? Do you know any new
j okes, M. Etherly? How about are there any concerns
for the parties in opposition regarding the proffered
expert witness? Any questions you would like to
present, at this point? Spectacul ar.

M5. HORVITZ: | would have a fewvoir dire
guestions, as to his expertise. 1|Is that what you had
in mnd?

CHAI RPERSON GRI FFI'S:  Pardon ne?

M5. HORVITZ: | would -- | mght have a
few voir dire questions, as to his experti se.

CHAI RPERSON @RI FFI S: Yes, absolutely.
Let's do it.

M5. HORVI TZ: Good. Is that okay with
you? GCkay. M. Clarens, you are presently |icensed
in several jurisdictions. |Is that correct?

MR. CLARENS: That's correct.

M5. HORVI TZ: Ckay. And when were you
first licensed in the District of Colunbia?

MR, CLARENS: |In 1973.

M5. HORVI TZ: 1973. Now, your educati onal
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background, what was your undergraduate degree in?
MR. CLARENS: Bachel or of Architecture.
M5. HORVI TZ: And your graduate studies?
MR. CLARENS: Is a diploma from the
L' Ecol e Speciale D Architecture.

M5. HORVI TZ: kay. Are you a civil

engi neer ?

MR, CLARENS: No.

M5. HORVI TZ: kay. Are you -- do you
have any other licenses other than a license in

architecture?

MR, CLARENS: No.

M5. HORVI TZ: kay. Are you a nenber of--
presently a nenber of Professional Associations for
Architecture?

MR CLARENS: Yep.

M5. HORVITZ: Ckay. Have you ever been
suspended or reprimanded in connection wth those
Pr of essi onal Associ ations?

MR, CLARENS: No.

M5. HORVI TZ: Has your |license ever been
revoked or suspended?

MR, CLARENS: No.

M5. HORVI TZ: kay. Are you presently

practicing architecture full-tine?
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MR. CLARENS: Yes.

M5. HORVI TZ: kay. And how nuch of your
time is devoted to properties in the District of
Col unmbi a?

MR. CLARENS: Probably 60 percent of ny
practice, if not maybe 70 percent is in the D strict
of Col unbi a.

M5. HORVI TZ: kay. And how nuch of that
is residential structures?

MR. CLARENS: Maybe 80, 85 percent.

M5. HORVITZ: COkay. Are you retained by
homeowners who are doi ng renovations or devel opers?

MR. CLARENS: Bot h.

M5. HORVI TZ: Ckay.

CHAI RPERSON GRI FFI'S:  Last question.

M5. HORVITZ: | don't have any objection
to his designation as an expert.

CHAI RPERSON GRI FFI'S: | ndeed.

MS. HORVI TZ: In the limted area of
architecture.

CHAI RPERSON CGRI FFI' S: Good. And that's
al ways been offered as an expert in architecture and
architectural design. Any questions fromthe Board?

VICE CHAIR M LLER No, like | said, |

think she has asked sonme very good questions, so |
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don't have any further ones.
CHAI RPERSON GRI FFI'S:  Very wel | . Hardest
hitting questions we have had. See you got to get

this paperwork in any faster, then we won't have so

much time to kill. | don't have any difficulty in
establishing M. d arens. M. darens, you have
presented before the Board before. Were you ever

established as an expert w tness?

MR. CLARENS: | believe | have, sir.

CHAI RPERSON GRI FFI'S: | think so, too. |
don't recall directly which case it was, but | believe
that was. Very well. Let's nove ahead, M. O arens.

MR. KEYS: M. darens, woul d you, please,
i ntroduce yourself, explain your connection to the
project and then proceed with your testinony?

MR. CLARENS: Yes, very briefly, ny nane
is Angel d arens. | live at 4320 Klingle Street,
N. W, Washington, D.C. |I'ma personal friend of the
two owners of the property and they have asked ne to
advi se themand consult with themafter the situation
they are presently in arose.

CHAI RPERSON GRI FFI S: So you're not the
designer of the addition to this house? s that
correct?

MR. CLARENS: That is correct. Do you
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want nme to start?

MR KEYS: Yes.

MR. CLARENS: (kay. Is this on?

CHAI RPERSON GRI FFI'S: | think so.

MR. CLARENS: It's on? Can you hear ne?
kay. Good afternoon, M. Chairman, Menbers of the
Boar d.

CHAI RPERSON GRI FFI'S:  Yes, keep the m ke
cl ose to your nouth.

MR. CLARENS: Ckay.

CHAI RPERSON GRI FFI'S:  Then we'll get you
on.

MR CLARENS: How about now?

CHAI RPERSON CRI FFI S: That's good. W
got cha.

MR. CLARENS: Okay. Let ne try to address
the issues under 223, which is what is before the
Board, and go down the list and address them as best
as | can one by one. The Board has the authority to
grant this relief under 223, which was created, |'m
not exactly sure about the date, but around in the md
1990s, naybe | ate 1990s i n response to many situations
inthe city that had i ssues that were -- that did not
quite nmeet the criteria for a variance, and yet the

Board felt that in nmany cases should have been
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gr ant ed.

In this particular case, the Board needs
to make findings or needs to find that the -- what is
proposed does not affect adversely adj acent properties
in three areas. The first one is the light and air
avai |l abl e to nei ghboring properties. The second one
is the privacy of use and enjoynent of neighboring
properties. And finally that the addition together
with the original building, as viewed fromthe street,
alley or other public way, does not substantially
visual Iy i ntrude upon t he character, scal e and pattern
of houses al ong the subject street frontage.

So let ne first address the first one,
which is perhaps the nost difficult. What is before
the Board is trying to assess whether what is being
presented as the special exception substantially
adversely i npacts the nei ghboring property in both the
south and to the north or perhaps even further to the
north and to the south of the property.

To do that, the Board needs to have an
i dea of what would be the affect on these properties
if amtter-of-right devel opnent was goi ng on on that
property. It is the gap between the matter-of-right
devel opmrent and what s being proposed that

establishes the judgnent of the Board as to whether
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this is, in fact, substantial adverse inpact or not.

So we need to | ook at what could be done
on this property, a matter-of-right, | ook at what the
affect would do -- affect would have on the other
properties and then | ook at what i s bei ng proposed and
make a judgnment as to whether this is, in fact,
adverse i npact. So we prepared for occasions that you
have in the presentation that was gi ven to you and t he
submttal that was given to you

And let me start with, well, et nme start
with what is actually there now, whichis, in fact, a
very smal |l house or what was there before the addition
began.

CHAl RPERSON (RIFFI'S: |I'msorry. Can --

MR. CLARENS: It was a very small house.

CHAI RPERSON Rl FFI S: I"'m going to
interrupt you a little bit. W're just going to turn
alittle bit, so that everyone can see what you are
tal king about, so we don't have questi ons.

MR. CLARENS: Sure.

CHAI RPERSON CGRI FFI'S:  There. That's good.
And feel free to nove chairs around if you can't --
good. You have it in front of you. Ckay. Perfect.

VICE CHAIR M LLER: M. Chairman?

MR. CLARENS: The di agram --
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VICE CHAIR M LLER Excuse ne. Is this

attached to one of our exhibits?

CHAlI RPERSON GRI FFI' S: Yes.

VICE CHAIR M LLER  For the record, what
exhibit is it attached to, what you are show ng us
t here?

MR KEYS: This is attached to the Ofice
of Pl anning report.

CHAI RPERSON GRI FFI'S:  Exhi bit 30.

VICE CHAIR M LLER: Thank you.

MR. KEYS: Do you want the exhibit nunber?

CHAI RPERSON GRIFFI'S:  It's Exhibit 30.

VICE CHAIR MLLER Got it. Thank you.

MR. CLARENS: Ckay. Are we set?

CHAI RPERSON GRIFFI'S: Ready to roll.

MR. CLARENS: kay. The di agrans show
three times of day in three different or four
different tinmes of the year. The two solstice, the
sol stice of winter, the solstice of sunmer and then
the two equinoxes of spring and autumm. And t hey
start with the December 21°%, the solstice of winter,
the winter solstice, where the sun is |owest on the
sky and where the shadow, in fact, woul d be greatest.
It nmoves to the equinoxes and then it noves to the

sumer sol stice, where the sun is the highest in the
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sky and the shadows cast by any building would be
m ni m zed.

The shadows illustrate that at 10: 00 a. m
in the norning, there are shadows and we're talking
about the existing house prior to any kind of work
bei ng done to it. The house did cast shadows at 10: 00
in the norning on Decenber 21° on to the property,
both the property at the side yard of the property to
the north as well as part of the backyard of the
property to the north.

The second | i ne that you see outlined here
is the shadows whi ch woul d be cast by the property to
the north of the property in question onto the
property further north. And to the other set of |ines
that you see in here would represent the shadows cast
by the building on the south of the property in
guestion, which extend onto this property, the
property of the subject application as well as to the
property to the north as indicated in the draw ngs.
This is at 10:00 a.m in the norning i n Decenber where
the sun is the lowest in the sky.

You can see how by 1: 00 p.m the shadows
have shifted and the house to the north is casting
significant shadows onto the north, as well as the

house to the south is casting shadows. And then the
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sanme thing happens at 4:00 p.m where the sun now
noves around, and at that point, you can see howthis
property is casting shadows on that. This one is
casting shadows only on t he nonconform ng side yard of
the property to the north. And then the property to
the north is casting shadows on the nei ghbor to the
north of that as well as to the house to the north of
that, which are not shown, but are inmediately up from
t he di agram

As we nove down into the equinoxes,
Sept enber 21°" and March 21°', we see how the sun has
changed and shifted and it noves to the different
| ocations. At this point, thereis very little inpact
by the original house onto any properties. And by the
time it gets to sumer, the inpact is al nost m ninmal.
In the afternoon at 4:00 p.m, all the shadows are --
t he sun has actually noved all the way to the west and
all the shadows are then to the east of the property
with no inpact on the property to the north.

Now, going back to the prem se that |
presented to the Board that the Board needs to find
that there is no substantial adverse inpact by the
granting of the relief that is being seeked, | present
to the Board that in order to do that, they need to

| ook at what could be a matter-of-right devel opnent
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and what the adverse inpact could be or what the
i npact on nei ghboring properties would be as a result
of a matter-of-right devel opnent.

And | present to the Board two possible
scenarios of matter-of-right devel opnent. In one
case, the property is devel oped as a row house goi ng
fromproperty line to property line. The definition
of a row house in the regulations is that it should
have no side yard and, therefore, a row house covering
60 percent of the lot is presented in this board. And
it shows the inpact of such a devel opnment going 40
feet high, going 20 feet across and goi ng back as much
as the 60 percent allowed by |aw.

So we have then a matter, we have a
situation in Decenber where the sun is the |owest in
the sky where it is clearly that the shadow would
project from such a building onto not only the
property imediately to the north, but also to the
property further to the north. And so it happens al so
i n Decenber for this devel opnment here and at 4: 00 p. m
inthis situation in here. Although, at that point,
the sun has shifted and the basic devel opment will
t hen i npact the property relatively in a snmall manner.

The sane thing can be followed by what

woul d happen then in Septenber and March and then in
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June when the sun is highest in the sky and you woul d
notice that except in the norning at 10:00 in the
nmorni ng where in the summer half of the yard is in
shadow by the tine it gets to 1:00 p.m a very snal
portion of the garden is in shadow. And by 4:00 p. m
in the afternoon, at this tinme of the year, the
shadows have noved to the east as a result of the sun
nmoving to the west.

The second matter-of-right devel opnment
woul d be a strict interpretation of the regulations
t hi nki ng of this as a detached house and what is very
strict reading of the regulations would allow. It is
a ridicul ously devel opment, but nevertheless it would
be a matter-of-right devel opnent. And that woul d be
comng in on both sides of the property 8 feet. You
have a 20 foot property. You allow 8 foot side yard
on one side, 8 foot side yard on the other side and
you end up with a 4 foot addition.

It's, obviously, not a viable solution
but it's an allowabl e solution. | f sonebody coul d
figure out howto live in a 4 foot space that woul d be
-- it's an all owabl e solution and it woul d project all
t he way back here to 20 feet, because it woul d occupy
| ess than a 40 percent | ot occupancy and it would go

all the way to 20 feet. And it could be as far as --
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so it's a hypothetical solution that 1|'m not
presenting as a viable solution. |'mpresenting as a
hypot heti cal possibility.

And we see the shadows then cast by such
a building onto the north and at the different tines
of the year in the different positions of the sun.
And | present this too as a way of saying well, we
need to nake adjustnments. Wat is the adverse inpact
of this addition? If we build matter-of-right either
here or here, this is what would happen. And there
woul d be no questions before the Board. It would be
a matter-of-right devel opnent.

So t hen we cone back to what, in fact, has
been done. And we see these diagrans of the proposed
addition to the house. And we see the diagrans and it
is for the Board to make a conpari son between these
di agrams shown in here and these diagrams shown in
there and shown in there. And | present to the Board
t hat what has been added is -- creates less of an
i npact on the house that either of those two matter-
of -ri ght devel opnent s. Thi s mat t er - of - ri ght
devel opnment would create a higher |evel of shadows
onto the property than what, in fact, has been
pr oposed.

So the purpose then of this diagramthen
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is to show that the light and air available to
nei ghboring properties shall not be unduly affected
and the key word i s unduly. What is unduly? Well, if
these are matter-of-right, then they would be duly
effects on the neighboring properties. They will be
allowed effects on the neighboring property. The
granting of this relief does not increase the adverse
i npact that matter-of-right devel opnent woul d do. Oh,
m crophone. Sorry. So that's responding to Issue A
to ltem A of 223.2.

Under 223.2(b), the privacy and use and
enj oynent of neighboring properties shall not be
unduly conprom sed. Once again, the unduly is what
needs to be assessed and, in addition to that, I would
note that there are no windows on the face, on the
wal | for many reasons, a lot of it because it's not
al l oned, but there's no wi ndows on the north face of
this property, so that the issue of privacy of use is
not an issue as a result of the addition as being
pr oposed.

And the final itemis that the addition
together with the original building as viewed fromthe
street, alley and other public ways shall not
substantially visually intrude upon the character,

scale and pattern of houses. | think that the
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testimony of M. Dan showed a nunber and a variety of
houses both in style, in size, in bulk, in height in
the neighborhood that mnekes this house if not
i mredi ately -- if not simlar to the i medi at e houses,
definitely simlar in bulk and size to ot her houses in
t he nei ghbor hood.

That is the gist of ny presentation to
you. I would gladly answer questions or hear
guestions fromM. Keys if you feel that | have left
sonet hi ng out.

CHAI RPERSON GRI FFI'S: Good. M. Keys?

MR. KEYS: Yes. M. darens, |ooking at
the drawings of the shadows for both the existing
house and t he proposed house, first with the existing
house, your testinony s that wunder existing
conditions, existing neaning prior to the
construction --

MR. CLARENS: All right.

MR. KEYS: -- the shadow cast by t he house
at 1810 35'" Street --

MR. CLARENS: This house.

MR. KEYS. -- inpacted the rear yard and
t he house located at 1814 35'" Street?

MR CLARENS: That is correct.

MR. KEYS: On the worst day of the year,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

t he shortest day of the year?

MR. CLARENS: On the -- that's correct.
On the shortest day of the year, the shadows cast by
t he house to the south of the property in question has
a height of 20 feet at this point, 22 feet at this
poi nt, and the shadow was cast all the way across to
the property north of the property in question.

MR. KEYS: Thank you. And going to the
proposed house devel opnent, as you | ook at the shadows
that are projected and shown in the dark ink, there
are lines running parallel at the left hand edge of
those. Could you explain what those lines signify?

MR CLARENS: Well, the first line, the
one furthest to the right, indicates the shadows as
they would have been cast if the addition had been
limted to the 40 percent |ot occupancy. The next
line indicates what the shadows would be if the
addi ti on had been extended to 42 percent of the |ot,
which is within the margin of relief that the Zoning
Adm nistrator is allowed to grant without comng to
the Board. And the last line is the shadow cast by
the project as designed and built.

MR. KEYS: M. Cdarens, do you have a
concl usi on as to whether the i ncrenent of shadow as it

affects 1814 35'" Street unduly affects that property?
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And that's the increment that's produced by the
variance with the addition.

MR CLARENS: Well, the -- to nme | think
it is clear in these graphs that the extent of the
shadows cast by the addition as designed and built or
partially built are no greater than the inpact that
matter-of-right devel opment of this property would
have creat ed.

MR.  KEYS: Does 1814 receive sunlight
during what we think of as the growi ng season, that is
the spring nonths, the summer nonths, the early fal
nont hs?

MR CLARENS: Yes.

MR. KEYS:. Could you speak with reference
to that seasonal variation?

MR. CLARENS: Yes. W can see in these
two graphs which shows from Septenber to March, from
March to Septenber, from March to Septenber, that in
the nornings, at 10:00 in the norning there is no
doubt that, approximately, 75 percent of the backyard
of the property to the north are in shadow fromthe
addition as designed and built, that by 1:00 in the
afternoon that has been reduced to, approximtely,
maybe | ess than 30 percent, naybe 25 percent of the

backyard, maybe 30 percent of the backyard. And by
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4:00 in the afternoon, only a sliver, a triangle of
space to the sout heast part of the backyard woul d be
i n shadow by the addition as designed.

MR. KEYS: And on the |ongest day of the
year ?

MR. CLARENS: And the |ongest day of the
year, in the |ongest day of the year and in the days
surroundi ng, weeks around it, the shadows are reduced
to about maybe one half of nmaybe -- | don't know,
probably 40 percent of the backyard are affected in
the norning. This gets reduced to maybe 10 percent of
t he backyard in the afternoon and it has zero inpact
by 3:00, 4:00, 5:00 in the afternoon.

MR. KEYS:. Thank you, M. C arens.

CHAI RPERSON GRI FFI'S:  Very wel | . W don't
have the second board in the record, as far as |
understand, which is your proposed row house and by
right. Submt it tous. So we'll need that into the
record.

MR. CLARENS: | thought | had submtted
all that.

CHAI RPERSON GRI FFI S: | don't see them
unl ess anyone el se does. And just to be clear, those
are -- well, do we have any other questions on that

Shadow St udy?
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BOARD MEMBER MANN: Yes. It appears that

-- oh, go ahead.

BOARD MEMBER ETHERLY: "1l defer to ny
col | eague, M. Mann.

CHAI RPERSON GRI FFI'S: M. Mann?

BOARD MEMBER MANN: kay. A coupl e of
guestions. | want to nake sure that | understand your
concl usions correctly.

MR CLARENS: Yes.

BOARD MEMBER MANN: Are you sayi ng that
anything that is built as a matter-of-right is not
capabl e of unduly affecting light and air?

MR. CLARENS: |'msaying that a matter-of -
right devel opnent would have an inpact I|ike any
devel opnent woul d have --

CHAI RPERSON GRI FFI' S:  Can you put the m ke
cl oser?

MR. CLARENS: -- an inpact on nei ghboring
properties, any developnent of the property, and
obviously no developnment of the property has no
i npact. So any devel opnent woul d create sone inpact.
My position is that the Board needs to find that the
granting of the special exception does not constitute
an unduly increase in adverse inpact.

And in order to do that, the Board needs
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to assess what could happen if this was devel oped as
a matter-of-right and if the difference between what
is being asked and what could be developed as a
matter-of-right is either very simlar, |less or not
unduly higher, then the Board may grant the variance
after maki ng such a finding.

BOARD MEMBER MANN: Ckay. | guess what --
maybe | was trying to draw nore fromit than you were
presenting. It seenmed to ne that you were presenting
sone sort of neasurenent where beyond anything --
where anything that was built beyond matter-of-right
coul d sonehow be neasured |i ke there was sone ti pping
pl ant when it was unduly affecting light and air.

MR. CLARENS: No, that is a judgnment cal
that the Board -- that is what the Board is there to
do, is to nake that call, to nake that judgnment as to
whet her what i s being presented, what is being asked,
the relief that is being asked. This is only dealing
-- yourealize that the special exceptionistryingto
sol ve a nunber of issues, such as the nonconform ng
side yard, such as the extension of the south side
above the first floor to the second and the third
| evel on the side of the side yard, such as the |ot
occupancy i ssues.

Al of these are part of it, but none of
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these are -- have a direct inpact on what the
regul ati ons say. The regul ation basically asks youto
determ ne whether the addition as presented or the
speci al exception as presented would create unduly
adverse i npact on the neighbors. And ny position, ny
reconstruction that I'm nmaking to you, is that you
need to look at that in relationship to what could
happen as a matter-of-right. |[If it can happen as a
matter-of-right, then the granting of the special
exception does not wunduly adversely inpact the
nei ghbors.

CHAI RPERSON GRI FFI'S:  So you' re sayi ng we
need to look at the increnental inpact beyond the
matter-of-right?

MR. CLARENS:. That is ny position. That's
what |'mpresenting to the Board. That's the argunent
that 1'm nmaking to the Board.

CHAI RPERSON GRI FFI' S:  Fol | ow up, M. Mann?

BOARD MEMBER MANN:  No. | believe that
answers ny question. Thank you.

CHAI RPERSON GRI FFI'S:  Okay. M. Etherly?

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair. So | would anticipate that we would
have a little bit of discussion on this issue when we

get to the Ofice of Planning report, but since we're
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goi ng through shadow now, let nme just kind of go
directly toit, M. Carens.

MR. CLARENS: Sure.

BOARD MEMBER ETHERLY: And that is at page
4 of the Ofice of Planning's report. The report is
fairly unequivocal about concern not so much from
shadow, but the way the distinction was kind of parsed
out was concern about the inpact of the utility of the
use of those rear yards for the nei ghboring dwellings
to the north.

Based on your presentation and based on
t he Shadow Study, would you have any conment on the
i npact of the shadows as you have laid themout on the
utility of the use of those backyards, because recal
the language as it reads in 223.2, is "The addition
shall not have a substantially adverse effect on the
use or enjoynent."

So to an extent, | think the Ofice of
Planning's report is perhaps expressing a concern
about that inpact on the utility, which to nme goes to
use of the rear yards. So could you speak to that a
little bit?

MR CLARENS: Yes. And | think it has to
do with M. Keys' question. It had to do with what

happens in this, in the proposed house, what happens
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there and it happens also in the mtter-of-right
devel opnment, but it happens in this diagranms and it
shows, if I can find ny gl asses --

BOARD MEMBER ETHERLY: | would offer you
nmy gl asses, but ny prescription would probably knock
you out.

MR. CLARENS: [|'Il find them They al ways
hide. The -- what it shows in these diagrans is that,
as | said before in testinony, fromMarch to Sept enber
there is clearly a shadow cast by this property onto
the property in the norning. At 10:00 in the norning
there i s shadows on this property, that by -- and this
is in Septenber. This is from March and Sept enber
It inproves as it goes towards June and then it
decreases again as it goes towards Septenber.

So we are looking at the difference
between this graph in here and that graph in there
bei ng a novabl e shadow t hat changes fromMarch to June
and then back to Septenber. And the point |I'm nmaking
is that by mdsummer, just about this time of the
year, this, the addition, casts a shadow on the
property inmedi ately to the north that is | ess than 50
per cent .

Qobvi ously, what was there, which was a

hi ghl'y under devel oped use of a property according to
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the regul ations, cast very little shadow, that's what
this is, on the property to the north. But that
cannot be the neasuring, you know, elenent that you
can use, because the fact, obviously, no devel opnent
at all would have no shadow effect.

So the use of this for whatever gardens
are used for, whichis to be out there to enjoy it, to
grow plants to have, etcetera, etcetera, gets
significant sunlight at least in this portion of the
yard and in all of that portion of the yard frommaybe
somewhere, this you have to extrapol ate, sonewhere
bet ween 10: 00 in the norning to 4:00 in the afternoon.

By 4:00 in the afternoon, the sun has
nmoved all the way to the west and you have full
sunlight in the afternooninto -- it's daylight until
8:30 at night at this tine of the year. And we have- -
as shown in these diagranms, we have full sunlight in
t he backyard of the property, except for that little
corner, all the way around 4:00.

BOARD MEMBER ETHERLY: Ckay. And then
just --

MR CLARENS: | don't know if that was
conpletely clear, but I --

BOARD MEMBER ETHERLY: No, that was

somewhat hel pful . I nmean, | think from ny
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perspective, the key conponent of your argunment, as
you di scussed with M. Mann, sinply is if you | ook at
what you can do as a matter-of-right, you're still
| ooki ng at a sonewhat simlar shadow inpact. So with
that in mnd, as your argunent would go if we were to
accept it, the difference between those two shadows,
types of shadows that are cast, is de mnims.
Whether that is viable or not, that's up for our
di scussi on and deci si on.

One final question then. Can you or woul d
you deny that, as the Ofice of Planning' s report
suggests, stepping down the current design would
m nimze the extent of the shadows that are presently
i ndi cat ed on your Shadow Study, i.e, quite frankly, if
the design were snmaller in scale, you would in turn
have smal | er shadows cast? Wuld that be an accurate
st at enent ?

MR. CLARENS: That is always an accurate
st at ement .

BOARD MEMBER ETHERLY: Ckay.

MR. CLARENS: No devel opnent is better
t han sonme devel opnent.

BOARD MEMBER ETHERLY: (Okay. Thank you.
Thank you, M. Chair.

CHAI RPERSON GRI FFI'S: Good. Ms. Mller?
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VICE CHAIR MLLER |If you don't | ook at

this in conparison to what shadows woul d be cast as a
matter-of-right structure next door, are you saying
that there are no adverse inpacts from -- [|'m not
saying are you saying that. Well, would you say that
there are no adverse inpacts from the structure as
built or are there adverse i npacts? |' msaying forget
t he conparison between what would be allowed, what
woul d be cast by a building built as a matter-of-
right.

Just looking at this building, which is
built, are there sonme adverse inpacts on |ight and
privacy on nei ghbors?

MR. CLARENS: Yes, absolutely. There is
no doubt that any devel opnent, any devel opnment of this
size, would cast a shadow and what |'marguing -- you
under stand what |' m ar gui ng.

VICE CHAIR M LLER | do. kay. And then
| just want to do a foll owup question.

MR CLARENS: Yes. You can't hear ne?
kay. | will try to renenber.

VICE CHAAIR M LLER | want to do a fol | ow
up question then with M. Keys, because it's somewhat
of a legal construction question, how we read 223.2

and we're dealing with (a), at this point, and it
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reads "The light and air available to neighboring
properties shall not be unduly affected" and it gets
into adverse inpacts on that.

Were does it say or where is there
authority to say that that's measured by | ooking at
what could be built there as a matter-of-right?

MR CLARENS: No, it's nowhere.

VICE CHAIR M LLER  Yes.

MR. CLARENS: Yes, that's ny construction.

VICE CHAIR MLLER That's your
construction.

UNI DENTI FI ED SPEAKER: That was a questi on
for M. Keys?

VICE CHAIR M LLER: | am asking M. Keys
as the | awer.

MR. CLARENS: Ckay.

VICE CHAIR M LLER: As to whet her he has- -

MR. CLARENS: Ckay.

VICE CHAIR M LLER: -- any authority for
that interpretation.

MR KEYS: Well, | think it ties back into
t he general standards for special exceptions, 3104. 1,
which talks about adverse inpacts on wuse and
enjoynent. And | think M. Etherly's question about

utility gets to that and naybe a rel evant question,
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which may energe as this case proceeds, is how the
property next door is used, howthe property next door
is used, the rear yard, the use made of it.

VICE CHAIR M LLER (Okay. But it doesn't
say as conpared to what could be there as a matter-of -
right.

MR KEYS: That's correct.

VICE CHAIR M LLER: Ckay. Thank you.

CHAI RPERSON GRI FFI S: Anything el se?
Anything el se, M. Keys? Cross? Let's gotoit. Wy
don't you have a seat and nmake yourself confortabl e?

M5. HORVI TZ: M. darens, thank you.
First, let's look at the bottomright chart, which is
the by right sem -detached. Do you see that?

MR. CLARENS: Yes.

V. HORVI TZ: That you were just
di scussi ng. That's if you have a 4 X 4 structure
projecting into the rear yard. |Is that correct?

MR. CLARENS: No. That's a very strict
interpretation of the regul ati ons and saying a matter-
of -right devel opnent of a seni -detached house. If you
read the regul ati ons and you interpret it in the nost
strictest way, which is not the way the Zoning
Adm ni strator has been typically interpreting --

CHAI RPERSON GRI FFI S: Actually, let ne

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

interrupt you. That would be a detached house if you
had two 8 foot side yards.

MR. CLARENS: Well, no. |If you read the
regul ations, you mght find that the way it's witten,
a sem -detached house that is -- and this is not a
sem - det ached house. You see, that's also part of the
issue, is the issue of isthisa-- thisis awll on
line property.

CHAI RPERSON @RI FFI S: | know, but your
hypothetical on the rear is nore analogous to a
det ached house, because you said there's an 8 foot
side yard on each side.

MR CLARENS: Yes, but the Board refers to
the requirenents of a house in an R-2 District as the
regul ati ons control |l i ng devel opnent of property when- -
and | don't have the regulations in front of me. They
are there, but it would take ne a while to find them
but it is and that's what | said. In the nost
strictest way of interpreting the regulations, if it
is not in the strictest way, then you can build with
only one side yard, which is what was presented.

CHAlI RPERSON (Rl FFI S: Ri ght . Ckay. |
think we're tal king about two different issues, but
| et's continue on your questions.

M5. HORVITZ: Right. Wy does --
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CHAlI RPERSON GRI FFI S: But what he has is

a 4 foot structure.

M5. HORVITZ: It's a 4 foot w de structure
goi ng how far back in the |ot?

MR. CLARENS: To the required rear yard,
which is 20 feet.

M5. HORVI TZ: Okay. So you have a 4 foot
wi de structure going down the mddle of the rear of
t he yard?

MR. CLARENS: Correct.

M5. HORVI TZ: Al right. And have you
ever designed such a structure?

MR. CLARENS: No. | specifically said
that it was not a realistic proposal, but it was a
mat t er-of -ri ght proposal . | specifically said that
nobody coul d figure out a way, that if sonebody coul d
figure out a way of living in a 4 foot space --

CHAI RPERSON GRI FFI'S: Ckay. | think we're
awar e.

M5. HORVI TZ: kay. Now, on the top right
you have an exhibit that's a row house, which you're
referring to as a matter-of-right devel opnent and you
di scussed t hat.

MR CLARENS: That is correct.

M5. HORVI TZ: COkay. Now, is the structure
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at 1814 35'" Street a row house?

MR. CLARENS: The structure, neither of
the --

M5. HORVI TZ: |1'msorry, 1812, the subject
property. Is the subject property a row house?

MR CLARENS: It is zoned in a row house
district, a district that allows row houses.

M5. HORVITZ: COkay. But is it presently
a row house?

MR. CLARENS: It is presently, as far as
| know, not a row house.

M5. HORVI TZ: Ckay. So when you're
referring to a matter-of-right devel opnent in the top
ri ght hand corner of 60 percent, that would be?

MR. CLARENS: That would be razing the
exi sting house as it was and devel opi ng as a row house
going fromproperty line to property line allow ng no
si de yards and developing it for 60 percent. That is
in the regulations. That's the definition of a row
house.

M5. HORVI TZ: COkay. But that's not what
was done here, is it?

MR. CLARENS: | presented both cases --

CHAI RPERSON GRI FFI'S:  No, we're clear on

t hat .
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MR. CLARENS: -- as hypotheti cal

CHAI RPERSON GRI FFI' S: That ' s hypot heti cal .

M5. HORVI TZ: (kay.

MR. CLARENS: Hypothetical devel opnent.

CHAI RPERSON GRI FFI'S: R ght.

MR CLARENS: To show the --

CHAI RPERSON  CRI FFI S: Ckay. Next
guesti on.

M5. HORVITZ: Okay. Al right. Now, you
menti oned that your studies used a 42 percent figure.
In the bottom left you did a 43.6 percent |ot
occupancy, a 42 percent |ot occupancy and a 40
percent. |Is that correct?

MR. CLARENS: That's correct. | explained
what those |ines were.

M5. HORVI TZ: kay. And you nentioned
that the 42 percent you selected, because that's a
di scretionary |leeway that the Zoning Adm nistrator
has. |Is that right?

MR CLARENS: That's correct.

M5. HORVI TZ: But he didn't exercise that
discretion in this case, did he?

MR  CLARENS: There was no need to
exerci se that discretion, because --

CHAI RPERSON GRI FFI'S:  Ri ght, no.
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MR. CLARENS: -- the way it happened was

43. 3.

M5. HORVI TZ: (kay.

CHAI RPERSON GRI FFI'S:  Yes, that's right.

MR, CLARENS: No.

CHAI RPERSON GRI FFI'S:  Okay.

M5. HORVITZ: Al right. Now, how nmuch of
the back of the building is being altered to create
t hese shadow studi es? |n other words, when you go to
the existing back line of the building as currently
built and then you go up to what woul d be a 40 percent
| ot occupancy house, how many feet are we talking
about off the back of the buil ding?

MR. CLARENS: Ch, | cannot give you
certainty. | think that is in the nei ghborhood of 6
to 7 feet to go fromthe 43.3 or .7 to 40 percent.

M5. HORVITZ: COkay. So --

MR. CLARENS: And maybe 2.5 feet back if
the Zoning Adm nistrator would grant the 2 percent
relief.

M5. HORVITZ: Al right. But the present
speci al exception is asking for a |ot occupancy of
what anount ?

MR. CLARENS: 43.3, .7 or sonething,

sonmet hing in that nei ghborhood.
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M5. HORVI TZ: Ckay. So what you' re saying

is that roughly 6, 7, 7.5 feet are at issue in the

back?

MR CLARENS: Yes. |'mnot surethat it's
7.5. | think it's --

UNI DENTI FI ED SPEAKER: It's 77 feet
di vi ded by --

CHAI RPERSON CGRI FFI'S:  You' re goi ng t o have
to be on a mcrophone if you're going to talk.

MR  CLARENS: Vell, it is in the
nei ghbor hood of 7 feet.

M5. HORVITZ: Ckay. Wat is the square
f oot age by which this property exceeds the 40 percent
| ot occupancy?

MR. CLARENS: | cannot tell you that.
don't know.

M5. HORVI TZ: Are you aware that the
Zoni ng Adm ni strat or has f ound it to be,
approximately, a 90 square foot overage over the
perm ssi bl e | ot occupancy?

MR CLARENS: It was -- if | wunderstand
correctly howthis was designed, the footprint of the
house did not -- the calculation for the | ot occupancy
did not include the area of the nonconform ng side

yard. It was when this area was noted to be necessary
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to be added that the 90 foot, 90 square foot,
addi tional 1ot occupancy was then cal cul at ed.

M. Dan, in his testinmony, testified to
the fact that that actually is not 90, even though Ms.
Faye cal culated it as 90, that the actual dinmensionis
about 77 feet or sonething like that.

M5. HORVI TZ: COkay. | understand that the
omtted side | ot di mensions nay be 77 square feet, but
what is the square footage that is being requested in
this special exception petition?

MR CLARENS: You would have to ask
sonebody else. | don't know.

M5. HORVI TZ: Ckay.

MR CLARENS: | don't know the answer to
t hat questi on.

M5. HORVITZ: Al right. If the Ofice of
Planning said it was say 90 square feet, would you
differ fromthat?

CHAI RPERSON GRI FFI'S:  He doesn't know.

M5. HORVI TZ: COkay. Now, let's assune for
pur poses of discussion that we're tal king about an
extra 7 feet back of the building for purposes of --

CHAI RPERSON  CRI FFI S: Could | get
clarification on your questions?

M5. HORVITZ: Yes.
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CHAl RPERSON (Rl FFI' S: Because | ' mnot sure

your question was answered or nmaybe [|I'm not
under st andi ng. You were asking from the existing
bui | di ng how far back the addition goes.

M5. HORVITZ: No, no.

CHAI RPERSON GRI FFI'S:  You wer e aski ng how
far back the addition extends beyond that which is
required for relief.

M5. HORVI TZ: My question was assum ng
t hat there could have been sonme structure built --

CHAI RPERSON GRI FFI'S: R ght.

M5. HORVI TZ: -- that went up to 40
percent. OCkay?

CHAI RPERSON R FFI S: Good. So what
you're looking at is our Exhibit No. 7 and they have
a site plan, and that is exactly what they have done,
is laid out this. So what you're saying is that the
shade darker part, which is 6 feet, either I'mtired
or I'm getting old, 5 and a half inches is the
extension that you' re now requiring?

M5. HORVI TZ: Ri ght . Al though in ny
opposition | called into question that nunber.

CHAI RPERSON GRI FFI'S:  Sure, sure.

M5. HORVI TZ: Because it's a 12 foot w de

buil ding, addition, that we're tal king about and if
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it's, in fact, a 90 square foot issue here, it would
be nore than 6.5 feet deep. So ny question was, and
|"msorry if I was confusing in this, assum ng they
coul d have gone back on the lot to sone point that
equal ed 40 percent | ot occupancy --

CHAI RPERSON GRI FFI'S: R ght.

M5. HORVITZ: -- how nmuch nore are they
goi ng back to get 43.6 or 43.75 as the case may be?
CHAI RPERSON GRI FFI'S: R ght.

M5. HORVITZ: And | would --

CHAI RPERSON GRI FFI'S:  Okay.

M5. HORVITZ: That was ny question.

CHAI RPERSON  GRI FFI S: So now your
guestioning is on this additional percentage for 5
percent ?

M5. HORVI TZ: Right.

MR. CLARENS: And ny answer was that |
didn't know, but that it's in the neighborhood of
about 6 to 7 feet.

M5. HORVITZ: (kay. So assuming, let's
assune it's 7 feet. This is an extra 7 feet deep into
t he subj ect property, correct?

CHAI RPERSON GRI FFI S: Let's stay off
di nensi ons, because he doesn't know di mensi ons.

M5. HORVI TZ: Ckay. 7 feet deep by 12

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

f oot w de.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. HORVI TZ: |Is that consistent with your
under st andi ng of the project?

MR. CLARENS: That is ny understandi ng.

M5. HORVI TZ: Ckay. And how many stories
isit?

MR. CLARENS: | believe, at that point,
it's three stories.

M5. HORVI TZ: kay. And where does it fit
relative to the adjacent property to the north, M.
Stanci off's property?

MR CLARENS: It isawall online. It's
an extension of the wall on line condition that
creates the sem -detached dwel i ng.

M5. HORVITZ: Okay. So it's right on the
property |ine.

MR. CLARENS: Correct.

M5. HORVITZ: |Is that what you're telling
me in layman's terns? Okay.

Now, you are concedi ng, are you not, that
having an extra 7 feet deep and 12 foot w de structure
in the rear of the property would create additional
shadows, are you not?

MR. CLARENS: That's correct.
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MS. HORVI TZ: And t hose shadows woul d fall

at certain tinmes of day and at certain seasons on Ms.
Stancioff's property, would it not?

MR CLARENS: That is correct.

M5. HORVI TZ: And that an additional
structure would, in fact, also inpact according to
your studies the property to the north of M.
Stanci off, would it not?

MR CLARENS: That is correct.

M5. HORVITZ: That's the property of the
ot her party here?

MR. CLARENS: Correct.

M5. HORVI TZ: Ckay. Now, does your
anal ysis and your conclusions take into account the
aest hetics of having, approximately, a 35 foot wall on
l'ine?

CHAI RPERSON GRI FFI'S:  What are aest hetics?

M5. HORVI TZ: The visual inpact if you're
sitting in your yard or |ooking out your bedroom
wi ndow, of having a 35 foot structure.

CHAI RPERSON CGRI FFI'S:  So you' re asking an
expert opinion in architectural design as to whether
t hat woul d i npact the aesthetics or the use, privacy,
desi gn, the appearance of the adjacent property?

M5. HORVITZ: Yes.
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CHAI RPERSON GRI FFI'S:  What do you think?

MR. CLARENS: | don't think the question--
well, I would like not to answer the question.

CHAI RPERSON GRI FFI'S: Wl --

M5. HORVITZ: Wuldn't we all?

CHAI RPERSON GRI FFI S: That's why cross
exam nation is so hard, but give us your best effort.
MR CLARENS: Well, look --

CHAI RPERSON GRI FFI'S:  What's the inpact?

MR. CLARENS: Well, it depends. It
depends on many things and it depends on sonething
that goes -- it's part and parcel of livinginacity.
Thi ngs change. You know, the house next to ny house
is for saleand | live in a neighborhood that is prone
to the same kind of developnent that is happening
here. It's happening all over the city.

CHAI RPERSON @RI FFI S: So your direct
answer is it would inpact. You're just not sure how?

MR. CLARENS: M answer is that of course
it would inpact.

CHAI RPERSON GRI FFI'S:  Okay.

MR. CLARENS: M answer is that there are
many ways i n which that can be still used and still be
an enj oyabl e backyard.

MR. CLARENS: Ckay.
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M5. HORVITZ: Ckay. Now, if you had to

conpare a structure that was a new addition that's 20
feet deep going into the rear of the yard versus a
structure that's 27 feet deep going in towards the
rear of the yard, woul d one have nore or less -- would
the bigger structure have nore of an inpact on the

nei ghbor hood?

MR CLARENS: I think | answered that
al r eady.

M5. HORVITZ: Ckay. But my question is
not limted nowto shadows. It would al so inpact the

use and enjoynment of that yard, would it not?

MR CLARENS: | think I have answered t hat
in both.

VICE CHAIR MLLER Can | interrupt? |I'm
sorry, because | think that he answered that wth
respect to ny question in a general way, but you're
going into a very hypothetical area.

M5. HORVI TZ: Sure.

VICE CHAIR M LLER. And he was addressi ng
before the difference between the structure with a
speci al exception granted and w thout, | believe
which is the issue, which is one of the real issues
here.

M5. HORVITZ: Right.
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VICE CHAIR MLLER O --

M5. HORVI TZ: Right, but I'mtrying to put
ki nd of square footage on the i ssue, because it's very
hard to get the gravity of it. | nean, | think what
|"mtrying to get him to understand is that we're
tal king about an extra 7 feet along the lot |ine.

CHAI RPERSON GRI FFI'S: R ght.

M5. HORVI TZ: And explain, you know, |
nmean, it's a mllimeter here, but if it's an extra 7
feet along the lot |Iine deep, would that not, in fact,
be a consideration in terns of the use and enjoynent
of the adjacent property? That was ny question. |
think he has answered it, which is yes. Am |
incorrect inny --

MR. CLARENS: No. | think that that's why
we have a recorder and that's why this is recorded.

M5. HORVI TZ: (kay.

MR. CLARENS: | answered. Il did ny
answeri ng.

M5. HORVITZ: Okay. So now, do you know
where there are windows in Ms. Stancioff's property?

MR, CLARENS: No.

M5. HORVITZ: Ckay. So you don't know,
say, where her bedroomwi ndowis to this structure?

CHAl RPERSON GRI FFI'S: No, he doesn't know
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where the wi ndows are.

M5. HORVI TZ: Ckay. Al right. Thank
you. Alittle rhetoric here. 1 apologize. Now, just
getting back to a question on the 60 percent. You
coul d have constructed the 60 percent nodel so that it
didn't go all along ny client's property line. 1Isn't
that correct? |In other words, you could have had it
be the full width of the property and there woul d be
a | esser shadow on the north side?

MR CLARENS: | don't wunderstand the
guestion. Can you repeat it?

M5. HORVI TZ: kay. You have a
t heoretical 60 percent | ot occupancy that pushes the
entire footprint along ny client's lot line.

CHAI RPERSON CGRI FFI S: Both lot |Iines.
That's the definition of a row house.

M5. HORVITZ: Oh, | stand corrected. All
right. | have never seen this one before either, so
| --

CHAI RPERSON GRI FFI'S: Right. That's fi ne.

M5. HORVI TZ: Thank you. OCkay. Now, one
nmoment. Sorry. Are there any privacy issues to the
south affected by this construction?

MR CLARENS: Not that |I'm aware of.

There is a wwndowon the third floor at this point, on
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the third floor of the addition, but that |ooks over
the roof of the property to the south.

M5. HORVITZ: kay. So it would | ook down
into the yard of the property owner to the south?

MR. CLARENS: The property owner to the
sout h has no rear yard, has no side yard. It is this.
It is this property that has the side yard, the
nonconf orm ng si de yard.

M5. HORVI TZ: But from that w ndow you
could I ook down into the rear yard of the --

MR. CLARENS: Fromthat w ndow you woul d
not be able to look into the rear yard of the property
to the south as best as | can tell fromwhat | know.

M5. HORVITZ: COkay. Now, have you given
any consideration as an architect to the issue of
having a 2.5 foot side yard and are there any buil di ng
or safety ~concerns associated wth having two
buil dings that are 2.5 feet apart from each other?

MR CLARENS: Vell, | think that there
are, not zoning issues, but code issues that would
establish the rating of the wall that would separate
such buildings, and I have no reason to believe that
t hose codes are not being net.

M5. HORVI TZ: | mean, is there any

threshold at about 3 feet in terns of concerns for
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safety or under the Building Code?

MR. CLARENS: Not beyond what | just
ment i oned.

M5. HORVITZ: Ckay. And lastly, we were
tal ki ng about the effect of this additional structure
on the property to the north, M. Stancioff's
property. Wuld the aesthetics of the project be
af fected by what was used for siding on that side?

MR CLARENS: ©Oh, those are so difficult
to answer. |If the owner of the property to the north
-- and | don't want to sound flippant, but if she were
to hire an architect as nyself to design the backyard,
we woul d work wi th what we had and we woul d nmake it be
as pleasant and as delightful as a backyard in
Georgetown or north of Georgetown could be.

And so, you know, the material, yes, it
could be negotiated that instead of one material,
another material could have been used, but those
negoti ati ons never took place. Those di scussions
never took place.

M5. HORVI TZ: Right. Well, my questionis
that materials do have an aesthetic effect, do they
not ?

MR CLARENS: Well, this is -- what is

going to be used is a cenentitious board in the form
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of a clapboard that is simlar to a lot of the
buildings in the area as shown in the photographs.

M5. HORVI TZ: Ri ght. And what are the
total dinensions of that addition on that side?

MR. CLARENS: | don't know. | think you
have the package that was presented and | don't have
t hose nunbers off the top of my head.

M5. HORVITZ: Okay. And I'msorry, | did
say lastly. | have one nore question. 1In calculating
the | ot occupancy of, approximately, 43.6, are there
any issues associated with -- is there any court
involved in this structure?

MR CLARENS: There is an 8 foot court
t hat has been created, which is an allowed court. As
a matter of fact, a 6 foot court would have al so been
allowed, a 6 foot wi de court.

M5. HORVI TZ: (kay.

MR CLARENS: So a new court has been
created, which is an allowable court.

M5. HORVI TZ: And does that cone into the
cal cul ation of |ot occupancy?

MR CLARENS: No, it does not.

M5. HORVITZ: | think that's all. Ckay.
Thank you.

BOARD MEMBER ETHERLY: M. Chair?
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MR. CLARENS: In fact, let ne clarify if

| may, M. Chairman, if | can clarify that. 1t is not
a court. It is a side yard in its present
configuration. |If the building was to turninto arow

house, it would become a court. There are no courts
in the present proposal.

CHAI RPERSON  CRI FFI S: Ckay. Good
clarification. M. Etherly, you have a question?

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair. | apologize for having to step out
of the room so if |I'mgoing over sone tilled ground,
pl ease, alert ne to it.

This is nmoving in a sonmewhat different
direction from the bulk of your testinony, M.
Cl arens, but as you have been offered as an expert in
architecture, I want to kind of get the benefit of
that expertise with respect to one of the other
prongs, 223.2, which, innmy opinion | think, is one of
t he bi gger issues here in addition to the i ssue of the
i npact of light and air, but that is 223.2(c), which
goes to the issue of visual intrusion.

And just to refresh your recollection,
t hat | anguage reads that "The addition together with
the original building as viewed fromthe street, alley

and ot her public ways shall not substantially visually
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intrude upon the character, scale and pattern of
houses along the street frontage."” Once again
invoking what | thought was a very excellent
observation fromthe Ofice of Planning report, the
O fice of Planning describes the new front facade as
representing a significant intrusion upon the 25
Street frontage.

Based on your architectural experience and
based on what we presently have in front of us,
under standing of course that it's a work sonmewhat in
progress, what is your response or what is your
perspective on that observation regardi ng the visual
intrusion of the current facade of the structure?

MR. CLARENS: Yes, | take exception to
that conclusion of the Ofice of Planning. | cannot
see how that concl usion can be reached. Putting aside
i ssues of whether you |li ke a certain type of wi ndow or
a certain material or not, the bulk, the size, the
hei ght, the setback, the mai ntaining of the old house,
all of those are issues that speak to trying to
mai ntai n the height at the sidewal k as the hei ght of
the original house that was there. It steps back and
then it goes up to whatever it is, 30, 33 feet or
whatever it was, the testinony of M. Dan.

And that is not out of line with other
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houses. As the testinmony in front of you, as the
pi ctures show in front of you, it's not out of line
with houses in the neighborhood. This is not a
honogeneousl y devel oped nei ghbor hood wi t h houses bei ng
all the sanme height as in sone other areas of Burl eaf
or perhaps even of GCeorgetown.

BOARD MEMBER ETHERLY: VWhich the --

MR. CLARENS: This is a part of the area
t hat has a significant anount of variation both inthe
size and in the height of the houses in this
nei ghbor hood.

BOARD MEMBER ETHERLY: But would you --

MR CLARENS: So | think this addition
woul d not, | don't think, going specifically to Item
223.2(c), that it -- as perceived fromthe street and
ot her public ways, does not substantially visually
intrude upon the character, scale and pattern of
houses al ong the subject street frontage.

As a matter of fact, the fact that the
side yard was naintained and is the cause of sone of
the difficulties that we find ourselves in, it's an
effort to maintain that character of the sem -detached
house.

BOARD MEMBER ETHERLY: And | appreciate

your answer and | thought the contextual discussion

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

131

was helpful in ternms of illustrating that there is
sone neasure of diversity and variety wthin Burl eaf
regardi ng some of the residential structures.

But do you disagree with a sense that as
you | ook at the -- let's just take a small bite size
slice of the subject block. And as you |ook at the
roof lines and the articulation of those front
exteriors, is it your sense that the addition as it's
currently constructed is not a significant departure,
say, sinmply fromthe opposing parties' two residences
and perhaps a third or fourth residence to either side
of the subject property?

Is it your sense that there is not a
departure? And let's say we're not necessarily
talking sinply about scale, but just say from a
st andpoi nt of character. |It's your sense that asit's
currently constructed, that you would not describe
that as a departure fromthe character of the street
frontage of 35'" Street?

MR. CLARENS: |If seen in a narrow context

of the houses i medi ately adj acent to this house, this

is house is clearly taller. If I had -- if | was
involved in the design or redesign, | would question
the chimmey on the left. But aside fromthat, | think

that the i ssue of aesthetics is such a --
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BOARD MEMBER ETHERLY:  Subj ecti ve.

MR CLARENS: | teach. Vell, | teach
architecture and | teach that it is not subjective
but, in fact, | suspect that to a great degree it is.

BOARD MEMBER ETHERLY: (Okay. Thank you.
Thank you, M. Chair.

CHAI RPERSON GRI FFI S: | take it as a
teacher, you should absolutely hit honme that it's not
subjective. It is your design and that is correct.
| would even say that if | taught a class. But in all
seriousness, look at this. | think M. Etherly has
really hit on sonething that's interesting.

W do have, as has been stated, an
eclectic massing, articulation of the buildings,
mat eri al changes. | perfectly appreciate one of the
phot ographs that's put in that has, frankly, kind of
a turn of the century al nost federal wood clapboard
house next to a brick, nmuch nore nodern kind of
Wi ndow.

MR. CLARENS: Correct.

CHAI RPERSON @RI FFI S: Squared, totally
different and yet they fit well together by their
di stinction and their discrepancy of design, although
the massing is sonmewhat simlar. However, then | cone

to M. Etherly's question and |I think what |I felt he
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was going to is you have or can you describe what is
the type of architecture or design?

Wiere is the rel ation of el ements between
the existing and the addition, let alone that the
massi ng may be different in the adjacent properties?
The ecl ectic nature i s fabul ous, but has this actually
dealt with itself? You have a dornmer that opens up
into a double French Juliette Balcony. Is this
fitting somehow? How do we reconcile that wthout
going too far into a design review board, you know,
just touching to the --

MR. CLARENS: Yes, | cannot speak to your
guesti on.

CHAI RPERSON CGRI FFI' S: Ckay. Al right.
Anyt hing el se? Questions, clarifications? GCkay. |If
there's nothing further then, let's nove ahead. M.
Keys, anything el se?

MR KEYS: No, M. Chairman. | would Iike
to just reserve an opportunity at the close of the
applicant's case to -- close of the opponent's case to
sum up.

CHAI RPERSON GRI FFI'S:  Absolutely. W'l
do an opportunity for rebuttal w tnesses and al so
cl osi ngs. Let's nove quickly ahead to the already

touched upon Ofice of Planning's report. M,
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Jackson, wel cone.

MR. JACKSON:. Thank you, M. Chairnman and
Menbers of the Board. My nane is Arthur Jackson and
| am a Devel opnment Review Specialist in the District
of Columbia Ofice of Planning. Il will briefly
sumari ze the O fice of Planning report by standi ng on
the record, because | think it sounds as if it has
been read and that there mght be a nunber of
guesti ons.

So be that the case, | wll sinply
conclude that the Ofice of Planning did visit the
site, didvisit the area. W talked to the applicant.
We requested additional work by the architect which
was provided. We thoroughly understand what was
presented and, at this tinme, we cannot recomend
approval of this request, because we do not think that
this application neets the standards under section
223.1. That's a brief summary of our report and we
are avail able to answer questi ons.

CHAlI RPERSON CRI FFI S: Very well. V5.
Mller?

BOARD MEMBER ETHERLY:  Yes.

CHAI RPERSON @RI FFI S: Oh, yes. M.
Et herly, go ahead. You had touched upon the report.

BOARD MEMBER ETHERLY: Thank you very
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much, M. Chair. | will just be very, very brief and
then I'lIl turn to the Vice Chair.

M. Jackson, based on what you have heard,
and you have heard a nunber of questions that have
explored sonme of the very pointed observations that
were made in the Ofice of Planning report, have you
heard anything in the presentation thus far on the
part of the applicant, respectfully put of course, but
have you heard anything which would change your
perspective with respect to nunber one, the issue of
shadow and, two, the issue of, as you described it on
page 5 of your report, that issue of the significant
i ntrusion upon the 35" Street frontage?

Have you heard anyt hi ng that woul d change
your observation in those two areas?

MR JACKSON: No, | have not, but | should
expl ain. The applicant, the presenter, expl ai ned what
his rationale was for his presentation in a
conversation we had just about architecture in
general . | think what we have here probably wll
depend on what the Board decides is the best way to
interpret these regul ations.

Essentially, giventhetasktoreviewthis
application, we basically went to the regul ati ons and

on their face interpreted them And so on their face
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the regul ations do not inply that you conpare what's
al l oned here to what the applicant is proposing to see
if they were allowed to build, under the regul ati ons,
woul d this be any worse?

It really goes to the inpacts of what is
proposed and in this case, the information that was
provi ded does show that this proposal would have
significant inpacts on the adjacent property owners,
on the properties next door. And again, we were nore
concerned about the worst case scenario. Your whole
winter you will be in the dark nost of the tine and
that would make your -- it would not inpact you as
much in the house as it would the utility of your rear
yard.

BOARD MEMBER ETHERLY: Ckay.

MR JACKSON: And so that's what we
focused on. W do acknow edge, however, that there
woul d have to be sone sort of relief to expand this
house and given the status of the -- given the -- if
you | ook at the aerial photographs that we provided in
the application, we find that the applicant's -- the
architect's axononetrics of the site were actually
sonewhat conservative, because we can see in the
Aerial Exhibit 3 that the roof, this roof line is

simlar to the previous roof line in that the roof on
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t he western corner, western side, was actually taller.
So there were significant shadows cast and
| would guess that if we did the axononetrics with
that taller wall, those shadows woul d have covered the
adj acent property even today if that building stil
exi st ed. Be that as it may, we do think that sone
changes can be made to nake the project better.

We do appl aud t he applicant for takingthe
initiative to take a burned out building and try to
make it an occupi abl e space. W know there is a need
for these types of units, to preserve the existing
character of the cormunity. W just think this effort
kind of |ost what they were trying to achieve and we
think there is better way of doing it and, hopefully,
a way can be found.

BOARD MEMBER ETHERLY: Okay. Thank you
very nmuch, M. Chair.

CHAI RPERSON GRIFFIS: M. Mller?

VICE CHAIR M LLER M. Jackson, thank
you. You have answered a |ot of the questions | was
going to ask, but | do have one question. On page 5
you recomend that the applicant negotiate wth
Buil ding Code officials to reduce or elinmnate the
additional 3 feet of wall height required for the

northern firewall. Can you el aborate on that?
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MR,  JACKSON: VWll, there have Dbeen

i nstances where, say, inhistoric districts there have
been architectural objectives that need to be achi eved
that conflicted with Building Code Regul ations, and
soneti mes you can negotiate to nodify the regul ati ons
to nmeet the intent.

Say, for instance, this regulation
requires a taller wall. Possibly you could negotiate
to have a higher fire rating and shortening the wall
or sone other nethods. W aren't sure where this
could lead or how any anticipated changes to the
design coul d af fect that whol e pattern, but we think--
the 33 feet, we're not saying it's not allowed. W're
just indicating that the 33 feet, in ternms of shadow,
is a significant inpact.

And what they coul d do, what coul d be done
to reduce that inpact and not put the decision
probably in the violation of the regulations or put
the owners or the neighbors in jeopardy could and
shoul d be pursued. And that's all we're suggesting.

VICE CHAIR M LLER: Thank you.

CHAI RPERSON GRI FFI'S:  Anything el se from
the Board? M. Keys, cross?

MR. KEYS:. Yes, M. Chairman, a coupl e of

gui ck questi ons.
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M. Jackson, | noted that in your report
your analysis analyzes this property as if it were a
det ached dwel |i ng.

MR JACKSON: Yes.

VR. KEYS: And speaks about two
nonconform ng side vyards. Is that still your
concl usi on?

MR. JACKSON. Well, as | was expl ai ning,
we have -- | was proceedi ng under just the guides of
the current Zoning Regulations on their face,
particularly section 401.5 that talks about how
single-famly residences in R 3 are subject to side
yard setbacks, and that's where we were proceeding
with that report and that's reflected in our study.

MR.  KEYS: Did you look at the Zoning
Adm nistrator's nenorandum in characterizing the
property as a seni-detached dwelling prior to witing
your report?

MR. JACKSON: Yes, and we didn't agree at
the time with that interpretation.

MR. KEYS: GCkay. On page 4 of your report
you spoke about the utility of rear yards. Did you
visit the property personally and make an i nspection?

MR JACKSON: Yes.

MR,  KEYS: Did you observe adjacent
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properties?

MR. JACKSON: | just | ooked over the fence
briefly.

MR. KEYS: Did you |look at the rear yards
of the adjacent properties?

MR JACKSON:. Yes.

MR. KEYS: Do you know how those rear
yards are used?

MR, JACKSON: well, what | saw from ny
vantage point -- now, | should expl ain.

MR, KEYS: Yes.

MR JACKSON: | didvisit the site and the
property owner was kind enough to allowne to go into
the rear yard behind her dwelling and, of course, |
went to the side fence and | ooked over it. And what
| saw was a seating area with like sone types of
pottery and such, but | didn't gointo detail interns
of | ooki ng at what was happening actually on the rear
porch, but | did see sonme just like real furniture,
sonme pottery and just grass.

MR.  KEYS: kay. Now, one of the
proposals in the report is that the applicant is urged
to consi der stepping down the hei ght of the addition.

MR. JACKSON: Right.

MR. KEYS: Is it your conclusion that that
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woul d |l essen the inpact on the utility of the rear
yar ds?

MR JACKSON:. Yes.

MR. KEYS: D d you nmake any study of the
shadow pattern occasi oned by a step-down?

MR. JACKSON:. Well, actually, I was --

MR KEYS: In the context of this
particul ar rear yard.

MR JACKSON: Yes.

MR KEYS: For 18147

MR. JACKSON. And | ooking at the shadow
cast by the existing building ontheir axononetric, if
you note on Decenber 21% the one story dwelling casts
a shadow, but that shadow is -- it casts a shadow
that, according to this illustration, would cover the
entire rear yard, alnost the entire rear yard of the
adj acent dwel | i ng. So our thought was that -- and
then you can contrast that to the proposed buil ding
where the --

MR KEYS: Well, excuse nme, M. Jackson.
Could you just orient ne as to which one you're
referring to?

MR. JACKSON: |I'msorry, I'msorry. The
shadows of the existing house?

MR, KEYS: Yes.
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MR. JACKSON: Ckay. In contrast with the
shadows of the proposed buil di ng?

MR KEYS: Yes.

MR,  JACKSON: kay. If you note the
extent of the shadows of the existing house and
proposed building on Decenber 21° and just |ook at
1:00 p.m, you note that in either case the one story
Wi nds up covering the rear yard of the neighboring
property, but in --

MR. KEYS: If I could ask you to be a
little bit nore specific. 1Isn't it the case on the
exi sting house Shadow Study that on Decenber 21° the
shadow affecting 1814 is, in fact, the shadow derived
from 1810 and not fromthe subject property?

MR. JACKSON: No. If you'll note in the
crosshat ch gray.

MR, KEYS: Yes.

MR. JACKSON. That is fromthe existing,
that is fromthe subject property.

MR. KEYS: But it's not in the rear yard,
is it, and your conclusion was with respect to the
utility of the rear yard, was it not?

MR JACKSON: Yes. So --

MR. KEYS:. |Is the shadow of the existing

house in the rear yard?
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MR. JACKSON: Not in this illustration.

MR, KEYS:. Ckay.

MR. JACKSON. But of course, if you take
the one, this is a one story, the rear was a one story
bui l di ng, and you extend that back, okay, then the
shadow cast from that one story building would
continue to be cast on the neighboring property, but
it wouldn't extend to properties to the north of that.

So weighing, with the ability of the
applicant to expand their hone, not wanting to
elimnate that, weighing, |ooking at the possibility
of not being that concerned about shadows cast on the
dwel I'i ng, but | ooking nore directly at the utility of
the rear yard, we were interested in the applicant
considering the possibility of reducing the height,
not necessarily the depth, but the height of their
rear yard -- of the rear addition beyond the existing
building to one story, thus limting the inpacts to
t he north.

MR. KEYS: M. Jackson, you're basing your
suppositions on the shortest day of the year.

MR JACKSON:. Yes.

MR KEYS: Decenber 21°. How does one
really use a rear yard in the mddle of winter?

MR,  JACKSON: Well, in looking at the
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illustration, what we're actual |y tal ki ng about is the
dead of winter and we're tal king about a period of
time that it would extend. W have ranges of tines
we're talking about, the worst period being --
starting some point between Septenber and conti nuing
until the early part of June.

So the illustration of what happens with
the major inpacts that would occur on the property
with the existing proposal would extend from
according to just projecting the material that has
been provided, would continue from Septenber through
to June. \Wat we're saying is if they reduced the
hei ght of the building in the rear to one story, then
we're really just tal ki ng about the worst, the deeper,
the center, the mddle of winter, in which really is
the tinme when it would be | east useful.

However, we don't think it would |essen
t he advantage and a conbi nation to reduce the inpacts
in the rest of the year. So you're limting the
i npact to the worst period, worst time, which is when
it's least utility.

MR. KEYS: Wuld you agree with the
statenent that the worst inpacts of shadow in this
case occur when there's the least utility of the rear

yard in terns of clinmte?
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MR. JACKSON. Well, no, not if the inpacts

extend until Septenber. Now, if we're only talKking
about the Decenber range, that's good. But if we're
goi ng from Septenber through Decenber back to June,
that's a nmuch broader period potentially.

MR. KEYS:. Thank you, M. Jackson.

MR JACKSON:  Sure.

CHAI RPERSON GRI FFIS: M. Mller?

VICE CHAIR MLLER M. Jackson, | also
want to ask one nore question.

MR JACKSON:. Yes.

VICE CHAIR M LLER: | believe that you
said that this property certainly needs sone relief
for something to that extent, and I'm wondering why
you say that, if you could el aborate on that?

MR,  JACKSON: Well, given our origina
analysis that this was a single-famly dwelling on a
ot and that, as a single-famly dwelling, it would
have to have an 8 foot setback from both sides, from
both side yards, it would be difficult for this -- to
construct any addition if that was actually the case.

That is to say their theoretical proposal
woul d be the only option that was avail able, a 4 foot
wi de building that went back until it nmet the rear

yard requirenment. So as such, there would have to be
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sone relief in order for them to construct the
buil ding, in order to construct an occupi abl e space.

CHAI RPERSON GRI FFI'S: M. Jackson, isn't
it nonconformng based on the side yard that is
present ed? | nmean, if you conceded it's sem -
det ached, based on the nonconform ng side yard, you
have a nonconformng structure so an addition to a
nonconform ng woul d take sone relief.

MR JACKSON: Yes.

CHAI RPERSON GRI FFI'S:  Possi bly.

MR. JACKSON:. Now, that's | ooking at just
what has been presented and proposed. There nay be a
way to build an addition --

CHAI RPERSON GRI FFI' S: R ght.

MR JACKSON: -- that would neet the
requi renents of the Zoning Regul ations. But even if
they build straight up and three stories and stop on
the existing footprint, they still would have to get
sone relief from the side yard requirenent to the
sout h, because it wouldn't -- unless they stepped it
back 8 feet.

CHAI RPERSON GRI FFI' S: R ght.

MR,  JACKSON: So | guess theoretically
they could go straight up instead of back 8 feet and

not have any relief, but given the -- that's a pretty
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narrow bui |l ding. That would be -- then we get back to
the consistent with the character of other buildings
inthe area. That would al so be a narked change from
anything else that's around there, so there would be
ot her problens created by that.

CHAI RPERSON GRI FFI S: kay. Let's nove

ahead then. Cross?

M5. HORVITZ: Thank you. | just have a
coupl e of questions. | thought your report was
brilliant. Wat is the percentage variance of |ot

occupancy that you were assum ng would be required to
al l ow the proposed pl ans?

MR. JACKSON:. Let's see. Well, | actually
just took the applicant's nunber of 3 point -- oh,
per cent age of variance?

M5. HORVITZ: Correct.

MR JACKSON: 3 percent, 3.75.

MS. HORVITZ: 75.

MR. JACKSON: Right.

M5. HORVI TZ: As conpared to what's in the
shadow studies, which was slightly |ess. I's that
correct?

MR JACKSON: Yes, but the shadow studies
in themselves, |I'm not sure the shadow studies

actually reflected the -- I"mnot sure they actually
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figured in that side yard, the 3 foot side yard, and
| didn't pursue it because, again, they were for
illustrative purposes.

M5. HORVI TZ: Gkay. And don't the shadow
studi es al so show that there woul d be shadows | andi ng

on the building of the property to the north not just

t he yard?

MR JACKSON:. Yes.

M5. HORVI TZ: Ckay. Including, the worst
time would be in the winter. |Is that correct?

MR JACKSON:. Yes.

M5. HORVITZ: COkay. And if there were a
bedroom in that building that was used year-round,
woul d there be an effect on light to a roomin the
back of Ms. Stancioff's property?

MR,  JACKSON: Well, looking at the
exi sting building on Decenber 21°, that building is
al ready in shadow.

M5. HORVI TZ: kay. So is there any
i ncrease?

MR KEYS: Excuse ne. M. Chairman, |I'm
not sure that this is the witness that those questions
shoul d be directed toward. The witness testifying to
t he i npact of shadows on the property was M. C arens

and she had an opportunity to cross exam ne him on
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t hat subj ect.

CHAI RPERSON GRI FFI'S:  Who did the Shadow
St udy?

MR. KEYS: The architect consulting with
M. O arens.

CHAI RPERSON GRI FFI'S:  Okay.

MR. KEYS: |In fact, M. Dan's daughter is
the architect on this project.

CHAI RPERSON GRI FFI'S: Ckay. | think it's
appropriate just quickly to have M. Jackson answer
the question of, in his analysis, inpact on adjacent,
woul d it inpact the roons that are wi ndowed out to the
rear?

MR. JACKSON. Right. Well, |ooking at the
shadow studi es, based on the lines that go fromthe
property to the south, it appears that they are
al ready in shadow.

CHAI RPERSON  CRI FFI' S: Right, with or
wi t hout the addition.

M5. HORVI TZ: Ckay. But does the anal ysis
contenplate that there would be additional shadow
created to the house itself based on the three story
addi ti on?

MR JACKSON: Vwell, the -- no, because

shadow i s shadow. It would just be in shadow. | t
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woul d continue to be in shadow, but it wouldn't be any
new shadow. It would be the old shadow cast by
anot her bui | di ng.

M5. HORVI TZ: But is the shadow | onger
during the day?

MR,  JACKSON: Now, just based on these
studies, the inpacts really from the new addition
would be to extend those shadows beyond the
nei ghboring property.

M5. HORVI TZ: (Okay.

MR,  JACKSON: So the inpacts would be
further north. So the property imediately to the
north would not only be in shadow, but also houses
that are further up

M5. HORVITZ: COkay. So --

MR. JACKSON. Rear yards that are further

up.

M5. HORVITZ: So the other party to this
matter?

MR JACKSON:  Yes.

M5. HORVI TZ: kay. Al right. Very
good.

VICE CHAIR MLLER M. Keys, could you
just remind ne. This building al ready exists, so when

was it conpleted at least with respect to this
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structure that woul d cast shadows?

MR. KEYS:. In February of 2005.

VICE CHAIR M LLER: Ckay. Thank you.

MR. KEYS: The third story addition was
framed out.

VICE CHAIR M LLER: Ckay. Thanks.

CHAI RPERSON GRI FFI'S:  Excel l ent. Picking
up sone speed here after 6:00, let's nove right ahead
to other Governnent reports attendant to this
application. | don't believe |l have any other reports
in on this, except for ANC 2E, which was not here
earlier and | don't imagi ne they' re here now, correct,
ANC representative 2E? They did submt in Exhibit No.
24. The ANC is opposed to the approval of the
appl i cation.

| think we should nove on to the party in
opposition case presentation. |If you're ready, let's
go. And how nuch tinme do you need?

M5. HORVITZ: | will try to be brief and
| will nmake nost of the remarks and then | wll nake
a nunber of the w tnesses here --

CHAI RPERSON CRI FFI'S:  Three m nutes, five
m nutes? What are we tal ki ng about?

M5. HORVI TZ: Right.

CHAlI RPERSON @RI FFI S: In other words,
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bal | park. Do you need half an hour? Do you need 15
m nut es?

M5. HORVITZ: Anticipating sone cross,
woul d say probably half an hour.

CHAI RPERSON GRIFFI'S: Right. Don't worry
about cross, but your presentation. So you're at 15
m nutes then, do you think, to get through yours and
sone Ccross?

M5. HORVITZ: | would think so.

CHAI RPERSON GRI FFI S: kay. Let's go
ahead.

M5. HORVITZ: COkay. | just briefly want
to make an introductory remark and prelimnarily, |
hope that the Board will [|ook at our subm ssion,
because we did submt sonme photographs wth it
including one that | didn't bring enough copies to
circulate again, but which shows the shadow on the
backyar d.

CHAI RPERSON GRI FFI'S:  No need. In fact,
the Board has already read all of the entire record
and then before the decision, we'll obviously re-
review.

M5. HORVI TZ: Ckay.

CHAI RPERSON @RI FFI S: And | ook at any

ot her additional information.
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M5. HORVI TZ: Very good. And | don't want

to repeat what we have in our witten subm ssion, but
just briefly, obviously, what we have here is a
significant height three story addition right on the
property line with Ms. Stanci off that does exceed the
| ot occupancy perm ssible for a sem -detached house,
which is exactly what we have here and, as the O fice
of Pl anni ng has properly noted, has a very significant
detrinental effect on the light and aesthetics and
character of both, the character as to the street and
al so the Iight and aesthetics to the neighbors.

And | woul d hope t he Board woul d recogni ze
that there had been sone opposition by the property
owner to the south that has not been controverted here
and that the ANC, as you noted, has opposed this
application in part out of concern for
over devel opnent .

And in ternms of the issue of the R-3 Zone,
| nmean, | know that we're in an area where one has a
ot of row houses, row dwellings, but clearly, as
recorded in our opposition, the concept of an R-3
District is not intended to include exclusively row
dwel lings or it would |ose a considerable anmount of
its character and, in fact, there is, you know,

| anguage t hat speaks to that issue in the regul ati ons.
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So | take strong contention with any
inplication that one could convert as a right this
property to a 60 percent | ot occupancy, and we shoul d
be grateful that we're only exceeding what is
perm ssible for a sem -detached house. Wth that
said, what | would like to do is direct a few
guestions to M. Stancioff to keep her testinony
rat her focused and would |ike to do that at this tine.

First of all, could you just identify
your sel f?

M5. STANCIOFF: |I'm Deidre Stancioff at
1814 35'" Street.

M5. HORVI TZ: Ckay. And where is that
| ocated relative to the subject property?

MS. STANCI OFF:  Well, next to it on the
north side.

M5. HORVITZ: (Ckay. And do you know the
age of your hone, approxinately?

M5. STANCI OFF: Well, it's over 100 years-
old. That's for sure.

M5. HORVI TZ: kay. And do you know
whet her there are any other properties on the street
t hat have simlar histories?

MS. STANCI OFF: Well, | think the one next

door had -- was certainly part of the sanme |ot that
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cane from-- it was part of Ceorgetown at one point,
in fact, and | think the one at the end of the street
as wel | .

M5. HORVI TZ: (kay.

MS. STANCI OFF: The corner house.

M5. HORVI TZ: COkay. So to your know edge,
there are several properties that are --

MS. STANCI OFF: Ch, yes.

MS. HORVITZ: -- at least 19'" Century if
not before?

MS. STANCI OFF: Ch, yes.

o

HORVI TZ: kay.

MS. STANCI COFF: There nust be at | east
five.

M5. HORVI TZ: COkay. Now, can you descri be
for us what roons you have in the back of your house?

MS. STANCI OFF: Well, there are two.

M5. HORVI TZ: \What faces your yard?

MS. STANCI OFF: There i s nmy bedroomand ny
-- and the bedroom down bel ow, my guest bedroom

M5. HORVI TZ: COkay. And are there wi ndows
out of this bedroonf

MS. STANCI OFF: There are wi ndows. There
are windows. It's really -- alnost the only |ight we

get is fromthat angle.
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M5. HORVI TZ: Ckay. And where are the

wi ndows in the rear of your bedroon?

M5. STANCI OFF: Well, they are facing the
garden, so they are facing right on the yard.

M5. HORVITZ: (Okay. And describe for us
what the backyard of your property |ooks |ike and how
you use it.

M5. STANCIOFF: Well, it's a garden and
I"'min it alnost every day of the year, except when
there are workmen. A garden needs to be -- even in
wi nter you have to work on it, clean it up and, |
mean, | bought the house because of the garden, to be
t rut hf ul

M5. HORVI TZ: kay. Wen did you nove in?

MS. STANCI OFF: Three years ago.

M5. HORVITZ: Three years ago? And have
you devoted sone tinme to that yard?

M5. STANCI OFF: Well, yes, quite a bit.

M5. HORVI TZ: Could you give us an
estimate of how nmuch tinme?

M5. STANCI OFF: Well, | spend -- normally,
| would spend at |least two hours a day in the yard
working in the yard and then also enjoying it.

M5. HORVITZ: COkay. And do you have any

furniture in the backyard?
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M5. STANCI OFF: Yes, we have a dining

room a table and chairs for eating. W eat outside
whenever we can.

M5. HORVI TZ: (kay.

MS. STANCI OFF: Even in winter.

M5. HORVI TZ: COkay. Now, describe for the
Board what you're | ooking at now as you | ook out the
bedr oom wi ndow on your second fl oor back?

MS. STANCI CFF: Wien | ook out the
wi ndow, the first thing | see is a huge wall which is
nore like a prison, because it has cut off all the
view on the left hand side of ny -- before you could
just | ook down and there were little gardens |i ke nm ne
and now, you suddenly have this great wall that
totally takes over and then, you know, | can see the
garden on the right, but the main thing | see is a
wal | .

M5. HORVI TZ: (Okay.

M5. STANCIOFF: | don't even see the top
of it, so there isn't the light fromthe sky. The
skyline doesn't conme into view.

M5. HORVITZ: Al right. So what you're
describing is that when you're standing in your
bedroom | ooki ng out your w ndow, you can't see the

light to the left?
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M5. STANCI OFF: That's right. There is no

skyline. | just see wall.

M5. HORVI TZ: Ckay. Now, have you noticed
any change in the light available to your backyard
since the structure has been framed?

MS. STANCI OFF: Well, there is shadow
until about -- there is a little bit of sun in the
early norning, which conmes through ny alleyway, ny
little -- between ne and themthere's a 4 foot thing.
But then by 9:30 it's dark and nost of ny plants are
growi ng hunmongously high in order toget alittle sun,
so that is not very good either. And then not until
4:30 in the afternoon do we real ly get good sun, which
is abit late in the day for grow ng.

M5. HORVITZ: Now, is that different in
any way from what you had experienced prior to the
structure goi ng up?

M5. STANCIOFF: Ch, yes. | nean, it's a
huge di fference, because there was no -- there wasn't
a 35 foot wall there.

M5. HORVI TZ: kay. And how wi de is your
side yard to your property on the side facing the
subj ect property?

MS. STANCI OFF: How wi de? You nean --

M5. HORVITZ: Your side yard on the side
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there to the south

MS. STANCI OFF: Oh, that's between ne and

t hem or --

M5. HORVITZ: Yes.

M5. STANCIOFF: It's 4 feet.

M5. HORVITZ: 4 feet wide. So your house
is 4 feet --

M5. STANCI OFF: Feet away fromthe --

M5. HORVITZ: -- fromthe lot |ine?

M5. STANCI OFF: -- fromthe Il ot |ine, yes.

M5. HORVI TZ: Ckay. And then, therefore,
4 feet from the higher structure that's now being
constructed. |Is that correct?

M5. STANCI OFF: That's right.

M5. HORVITZ: kay. | would like, at this
time, to direct a few questions of the other party, so
| don't know whether you want nme to submt M.
Stanci off for cross at this tine.

CHAI RPERSON GRI FFI S: Let's keep them
right there. W'Il finish up your case and t hen we'|
nove ahead to questions and cross.

M5. HORVITZ: COkay. |If you want to turn
on the m ke there.

MR ROBELUS: | wll.

M5. HORVI TZ: And could you, please,
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identify yourself for the record?

MR ROBELUS: Yes. | am Robert Robel us,
owner of the property on 1818 35'" Street.

M5. HORVITZ: And where is that relative
to the subject property?

MR. ROBELUS: That is just beside the
house of M. -- this is beside ne.

M5. HORVI TZ: Ckay. So about how many
feet fromthe subject property is your lot |ine?

MR. ROBELUS: It's about 20 feet, right?
Yes, 20 feet.

M5. HORVI TZ: Ckay. And then you're
assum ng that that's because each of these properties
has a 20 foot w de |ot?

MR. ROBELUS: No, | have a driveway in
bet ween which fromthere | can go in my garden

M5. HORVI TZ: Ckay.

MR ROBELUS: There is a distance, a
dri veway, between the m sses' house and ny house.

M5. HORVI TZ: kay. And how |l ong have you
lived on this street?

MR, ROBELUS: 12 years.

M5. HORVI TZ: Ckay. Now, what, if
anyt hi ng, have you observed about the effect of the

new structure of the applicant on what you see from
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your house or your yard?

MR ROBELUS: Wwen | cone -- we have a
deck in the back where | sit quite often and fornerly
it was nice and green and now, there is a huge wall.
That means the aesthetics is really conprom sed.

M5. HORVI TZ: Gkay. Have you noticed any
change in light?

MR. ROBELUS:. No, not yet, because it just
com ng up, but I think we will have change in light in
the wintertine.

M5. HORVITZ: In the wntertine.

MR. ROBELUS: | will be much | ess i npacted
with light than the | ady beside ne.

M5. HORVITZ: Ckay. So it sounds to mne
i ke the principal observation you have nade is the
aesthetics. |s that correct?

MR. ROBELUS: You feel that you are
encl osed. Fornerly you had space. Now, the space is
bei ng bl ocked, yes.

M5. HORVI TZ: Ckay. And from where on
your property can you observe this wall?

MR. ROBELUS: When |I'm com ng out on the
deck, it is on the left side. It is on the south
si de.

M5. HORVITZ: Can you see it from any of
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your w ndows?

MR. ROBELUS: Oh, yes.

M5. HORVI TZ: Do you have wi ndows that --

MR ROBELUS: | have w ndows on the
driveway side. | can see it fromthere.

M5. HORVI TZ: kay. And you have a semi -
det ached house as wel|?

MR. ROBELUS: No, sem -detached, yes.

M5. HORVITZ: COkay. Wiere are you built
on your property? Are you on any lot line?

MR. ROBELUS: | am-- the driveway is on
t he south side and on the north side it's attached to
anot her house. That's it.

M5. HORVITZ: Ckay. And could you just
describe -- | know we saw a variety of photographs
submtted by the applicant and I think you flipped
t hrough them did you not?

MR ROBELUS: Yes, a little bit.

M5. HORVI TZ: Can you describe the street
in general in ternms of is it a continuous row of row
dwel lings or are there sonme sem -detached? Wat is
t he character of the street?

MR. ROBELUS: Fornerly it was a nice small
house. It was fitting in well. But now, there is a

huge structure which is sticking out above the other
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houses around it on both sides. That's it.

M5. HORVI TZ: (kay.

MR. ROBELUS: That is what you can see on
the picture.

M5. HORVI TZ: QO her than yoursel f, and you
ment i oned you have a sen -det ached house with actual |y
an area for your car, and you have heard that Ms.
Stanci off has a sem -detached house, are there other
sem - det ached houses or detached houses on the bl ock?

MR ROBELUS: To the north, | think nost
of them are row houses.

M5. HORVI TZ: (kay.

MR ROBELUS: And on the south, | think --
"' m not even sure.

MS. STANCI OFF: There are two row houses.
There are two row houses and then a detached house.

MR ROBELUS: Detached.

MS. STANCI OFF: And then two row houses
and then detached.

MR ROBELUS: Detached.

MS. STANCI OFF: And then detached and
det ached.

M5. HORVI TZ: Ckay. Thank you.

MR. ROBELUS: She knows it better than |

do.
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M5. HORVI TZ: That's all right. Al

right. At this tine what | would like to do is cal
a wWtness, a non-party, M. Stancioff, if he could
cone forward and he is an architect by training and
am happy. | did not bring a resune, so |I'mcertain
that there m ght be a few questions, a few voir dire
guesti ons.

CHAI RPERSON GRI FFI'S:  You want himto be
proffered as an expert witness or you just want to
call himas a wtness?

M5. HORVI TZ: Vell, we mght as well
proffer himas an expert to the extent -- | mean, he
hasn't done, you know, the same kind of detailed
anal ysis, but to the extent you could benefit fromhis
expertise, | wouldn't want to limt.

CHAI RPERSON GRI FFI'S: I ndeed. Wy don't
you run himthrough your questions?

M5. HORVI TZ: (Okay.

CHAI RPERSON CGRI FFI'S:  And that woul d voir
dire himwell.

M5. HORVI TZ: Very good. Thank you.
First of all, could you state your nane and address
for the record?

MR.  STANCI OFF: M/ name is Peter

Stancioff. | amthe brother-in-lawof Ms. Stanci off.
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| live at 4000 Cathedral Avenue, N W, Washington

D. C. 20016.

M5. HORVI TZ: Thank you. Can you descri be
for us your undergraduate degree and where you
obtained it and the year?

MR STANCI OFF: Bachel or of Architecture
fromCatholic University, 1955, 50 years ago.

M5. HORVI TZ: Did you receive any graduate
training after that?

MR. STANCIOFF:  No, | did not.

M5. HORVITZ: Ckay. Have you even been
licensed as an architect in any of the |ocal
jurisdictions?

MR. STANCI OFF: Yes. M first license was
taken in Washington, D.C., No. 1275 in 1960.

M5. HORVI TZ: Ckay. And were you ever
licensed in any other surrounding jurisdictions?

MR.  STANCI OFF: Yes, in Maryland and
Massachusetts were the other states where | have been
l'i censed.

M5. HORVITZ: Did you ever practice as an

architect designing buildings?

MR.  STANCI OFF: Yes, | did. When |
started out | worked on a nunber of projects in
Georgetown, historic restorations. | was also -- did
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residential work in Nantucket and was head of the --
not head, a nenber of the Historic District Conmm ssion
there and other than that, | have done nostly |arge
commercial projects and airport work around Dulles
Ai rport.

M5. HORVI TZ: Now, have you ever designed
any residences?

MR STANCI OFF: Yes, | have on Nantucket .

M5. HORVITZ: (kay, on Nantucket. Now,
are you presently practicing architecture?

MR. STANCIOFF: No, | retired | ast year.

M5. HORVI TZ: Retired |ast year. Now,
have you had an occasion to -- oh, first of all, let
me proffer M. Stancioff as an expert.

CHAI RPERSON GRI FFI'S: | ndeed.

IVB. HORVI TZ: In the field of
architecture.

CHAI RPERSON GRI FFI'S: M. Keys, follow up
guestions?

MR. KEYS. Yes. M. Stancioff, have you
ever designed a house in the District of Col unbia?

MR STANCI OFF: Yes, | have, not a
conpl ete house. | have renodel ed houses.

MR KEYS: Wen was that, M. Stancioff?

MR. STANCICOFF: Inthe '50s, |ate '50s and
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' 60s.

MR. KEYS: Anything nore recent than 40
years ago?

MR STANCI OFF: No, | have not.

MR.  KEYS: Are you famliar with the
Zoni ng Regul ations of the District of Col unbia?

MR STANCI OFF:  No, | am not, not since
t hose days and they have changed.

MR. KEYS:. For how |l ong were you licensed
in the District of Col unbia?

MR. STANCI OFF: Until a couple of years
ago.

MR KEYS: And is that sanme true for
Maryl and and Massachusetts?

MR. STANCI OFF: Maryland | think | dropped
about five years ago, Massachusetts | probably dropped

about 30 years ago.

MR. KEYS: | don't have any further
guesti ons.

CHAI RPERSON GRI FFI'S:  Okay. Any foll ow
ups fromthe Board, clarifications? This will go in

t he history books as one of the roughest tinmes we have
gi ven expert witnesses. W kind of likeit. It gets
t he bl ood goi ng.

| don't see any difficulty in terns of
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proffering. | inmagine what your witness is going to
speak about is some of the architectural design
aspects of what is being |ooked at and perhaps the
context of the character. As |long as you keep that in
his expertise, | will note that -- well, there it is.
V'l take it.

MR KEYS: M. Chairman, | think | would
wonder at his qualification to coment on aspects of
residential design in the District particularly with
respect to Zoni ng Regul ati ons.

CHAI RPERSON GRI FFI' S: R ght.

MR. KEYS: And the requirenents of --

CHAI RPERSON  CRI FFI' S: Yes. \%%
under st andi ng was - -

MR. KEYS: He is 40 years out of date.

CHAI RPERSON GRI FFI'S: | understand that.
VR. KEYS: And has very limted
residential experience. It conmes from Massachusetts

in ternms of design

CHAI RPERSON  GRI FFI S: Qurs is nuch
different than Massachusetts? Yes, | understand in
reality. Wiat we're not necessarily tal ki ng about and
| don't see him as being proffered as any sort of
expert in Zoning Regul ati ons.

M5. HORVITZ: That's right.
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CHAI RPERSON GRIFFI'S:  And | can't imagi ne

that we would just have himstep into that and we'l
be cautious if he does. But in all directness, M.
Keys, being a trained and practicing architect for
several decades, | think, gives sone |evel of
understanding of the elements that would go into it.

| think it's clear to this Board that
design dances on the line of subjectivity. W can
have three architects up here who will have differing
opinions, and | think that's really what we're
venturing to explore here, is additional information
and vi ewpoi nts.

| think the Board is well-aware of how we
can weigh testinony as to its pertinence and rel evancy
and deliberate on it. So | don't see any difficulty
in having M. Stancioff as an expert in design based
on his career in architecture. The Board has noted it
has primarily been in comrercial aspects, but has al so
had some of the residential pieces. Ms. Mller,
fol |l ow up?

VICE CHAIR M LLER: Just for the record,
| want to know whether M. Keys is objecting to the
Wi tness being qualified as an expert in architecture.

MR, KEYS: Yes, | am

VICE CHAIR M LLER. Okay. We'll note that
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for the record.

MR. KEYS:. Thank you.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay.

BOARD MEMBER ETHERLY: I have no
objection, M. Chair, but let ne just -- | want to run
t hrough a couple of real quick questions just as to
super sede.

M. Stancioff, you obviously -- | won't
say obviously. Do you have a famliarity with the
i mredi at e nei ghborhood in question?

MR, STANCI OFF:  Yes.

BOARD MEMBER ETHERLY: How | ong woul d you
describe the length of your famliarity with this
nei ghborhood in terns of years?

MR.  STANCI CFF: Probably since 1955,
sonewhere in that area.

BOARD MEMBER ETHERLY: Ckay. GCkay. And
that woul d extend also to, shall we say, the broader
Burl eaf community as well?

MR, STANCI OFF:  Yes.

BOARD MEMBER ETHERLY: So you have sone
famliarity with the residential nature of properties
in that general area?

MR. STANCICOFF: | lived in Georgetown for

about 15 years.
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BOARD MEMBER ETHERLY: Ckay. Thank you

Thank you, M. Chair. No objection.

CHAI RPERSON GRI FFI'S: I ndeed. Any ot her
coments fromthe Board?

VICE CHAIR M LLER. No objection

CHAI RPERSON GRI FFI'S:  Very wel | . Let's
nove ahead.

M5. HORVI TZ: Thank you. Recogni zi ng t hat
we're not going to ask any questions of this w tness
as a zoning expert, just briefly, M. Stancioff, if
you could, could you comment based on your expertise
as an architect as to the building that has been
constructed on the subject property and howit does or
does not fit into the nei ghborhood?

MR. STANCI OFF: Regarding the fittinginto
t he nei ghbor hood i ssue, the house that Ms. Stanci of f
lives in, | believe, is nore than -- nmuch nore than
100 years ago, | believe it's probably a couple of
hundred years-old, and | have not been on the inside
of the subject property that we are tal ki ng about, but
| believe it probably is pretty much of that sane era.

The house on the corner of S and 35"
Street, | believe, was the i nn where M. Jefferson net
with M. Lewis to discuss the initial issues of

crossing the country to the west coast.
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CHAlI RPERSON GRI FFI'S: That wasn't one of

your adm ni strators then you're tal king about. Ckay.

MR. STANCIOFF: | don't think they were
worried about it too much. Besides, it was probably
a suburb of Georget own.

CHAI RPERSON GRI FFI'S:  Exactly.

MR. STANCI OFF: But the quality of those
ol der houses, including the very |large one that was
menti oned earlier in the next block which has a very
| arge yard al so, established the sort of basis from
whi ch further design in the area has devel oped. And
there is definitely an eclectic quality to it, but
it's sort of things that add to each other and build
up slowy to give a total view of the nei ghborhood.

And | believe the property that we're
tal ki ng about i s conpletely out of character. It does
not fit the character of the house that was there
before. Wat has been added is totally antithetical
to what was there before as far as what is facing the
street. What is facing Ms. Stancioff's yard is an
aberration, because what was there before was a nice
little GCeorgetown garden wth boxwoods and the
evergreens, perennials and a very pleasant place to
sit nost of the yard -- nost of the year.

And now you are faced with a big, blank
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wal | and |ight has been totally cut out of the yard to
the point where the plants, as she said, that she
tries to grow are now growi ng twi ce as high | ooking
for light. Essentially, that states the issue as far
as | can see.

M5. HORVI TZ: (kay.

MR. STANCI OFF: |If you want any specific

comments on the facade facing 35" Street, | think
there | would agree with M. Clarens that the -- there
is -- there was no way for himto put a positive view

to the el evation facing 35" Street.

M5. HORVITZ: |'m not sure | understand
that last comrent. Are you saying that there is a
negative inpact on the street based on the height

i ssue? |s that your comrent?

MR.  STANCI OFF: The height and the
aest hetic.

M5. HORVITZ: Ckay. Fromthe street?

MR, STANCI OFF: Fromthe street.

M5. HORVITZ: Okay. | think that that is
all | have as direct testinony.

CHAI RPERSON GRI FFI'S: M. Etherly?
BOARD MEMBER ETHERLY: Thank you very
much, M. Chair. As you heard, M. Stancioff, there

was a little bit of exchange between nyself and M.
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Clarens with regard to the issue of aesthetics.

MR. STANCI OFF: Right.

BOARD MEMBER ETHERLY: From the 35'
Street frontage of the subject property. | just
wanted to kind of probe a little nore deeply your
statenent regarding the aesthetic issue there.

MR. STANCI OFF: Right.

BOARD MEMBER ETHERLY: You may recall the
Chair also had a little bit of an exchange where he
inquired about the kind of internal consistency.
Whul d you agree or woul d you descri be the frontage of
the subject property as having any type of
consi stency, architecturally, between the addition and
the original portion of the front of the structure?

MR.  STANCI OFF: No, they are totally
di sparate itens. One is being plunked on top of the
ol der house. | think, you know, if the owners had not
deci ded to keep the basic structure, they could have
built a perfectly decent house. But trying to keep
that facade and putting another facade that was so
different on top of it, made it really very odd
| ooki ng.

BOARD MEMBER ETHERLY: Ckay. And with
respect to a little bit of the discussion that we

heard at the outset of the applicant's case regarding
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the overall kind of architectural context of the
i mredi ate community and perhaps Burleaf, in general,
as was i ndi cated t hrough a nunber of the pictures that
were introduced into evidence, you would agree that
there are a nunber of different types of styles?

MR. STANCI OFF: Absol utely.

BOARD MEMBER ETHERLY: Perhaps wthin
Bur | eaf .

MR. STANCI OFF: Absol utely.

BOARD MEMBER ETHERLY: Ckay. But by
virtue of that divergence or variety of architectura
styles, would it be your testinony that this, however,
is adeparture that really is -- that sonmehowis above
and beyond that divergence and that variety?

MR STANCI OFF: Yes, it does.

BOARD MEMBER ETHERLY: Ckay. Thank you

MR STANCIOFF: | sort of feel it's like
fingernails on a bl ackboard.

BOARD MEMBER ETHERLY: Architecturally
speaki ng?

MR, STANCI OFF:  Yes.

BOARD MEMBER ETHERLY: Ckay. Thank you
Thank you, sir. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Questions?

VICE CHAIR M LLER: M. Stancioff, as an
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architect, do you have an opinion as to any ki nd of an
addition that could be made to the original structure
t hat woul d not have an adverse inpact?

MR. STANCI OFF: Well, certainly.

VICE CHAIR M LLER: On the neighbors?
What woul d that |ook Iike?

MR STANCI OFF: Rather difficult for neto
design it for you right now, but | think a couple of
hours with a sketch pad certainly could provide a
nunber of possibilities.

MR KEYS: M. MIler, M. Chairnman?

CHAI RPERSON GRI FFI'S: M. Keys?

MR KEYS: M. Chairman, | think he has
reached the limt of his experti se.

CHAlI RPERSON GRI FFI' S: Yes.

MR. KEYS:. Because you are aski ng hi mhow
woul d he design an addition.

CHAI RPERSON GRI FFI' S: Yes.

MR KEYS: In this site.

CHAlI RPERSON GRI FFI' S: Yes.

MR. KEYS: Wi ch presunes the know edge of
the Zoning Regulations, which he acknow edges he
doesn't have.

VICE CHAIR M LLER I'm sorry. Not

presum ng the know edge of the Zoning Regul ati ons.
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CHAI RPERSON GRI FFI S: | think what M.

MIller is probably going to nore of when you -- from
just wal king by and knowing, first of all as M.
Etherly is walking through the streetscape, the
articulation and the eclectic nature of the different
peri ods of houses, be it architectural periods and be
it devel opnment periods, a significant difference from
t he phot ographs that are here.

As you look at this specific site, the
existing building, are there elenments in your mnd
t hat you woul d have conti nued on or are there el enents
that are there nowin the addition that don't fit back
to the existing? | thought that is where you were
going initially when you were saying to put it in the
context to be absolutely direct, when you say
sonmething is plunked down on top or it's fingernails
on a bl ackboard, you know, | was saying to M. Etherly
that kids these days, that's a positive to say. You
know, | don't know what that neans, you know.

MR. STANCI OFF: Al right.

CHAI RPERSON GRI FFI'S:  |I' mnot sure anyone
does up here.

MR. STANCI OFF: The base of the ol d house
is partly bel ow street |evel.

CHAI RPERSON CGRI FFI'S:  Ri ght.
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MR. STANCIOFF: It is very low. Then you

see the sl ate roof goi ng back. But, essentially, what
was there before was a cottage. And what has been
added is a piece of one of those additions that
buil ders put up these days with standard things cut
out of a catalogue |like that or that w ndow does not
fit, that big wi ndow does not fit in over the existing
roof at all.

The flat roof is way up high now above
that forces the whole building down, as if it were
sort of a weight weighing on the whole thing. It is
just very disturbing visually and then again, that
chi mey sticking up beyond it.

CHAI RPERSON GRI FFI'S:  So | under stand you
to say that it doesn't take up the slope of the roof.
The cottage aspect, which is low front --

MR. STANCI OFF: Right.

CHAI RPERSON GRI FFI'S:  -- doesn't pick up
t hat aspect of the roof slope. It doesn't pick up the
fenestration. From your testinony, you' re saying
doesn't fit.

MR. STANCI OFF: That's right.

CHAI RPERSON GRI FFI'S:  But it doesn't pick
up the pattern of fenestration fromexisting to new.

And then | guess the chimey is a problemfor a | ot of
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people and that's the second tine it came up.

MR. STANCICOFF: If there is a possibility
with a gable facing the street m ght have worked.

CHAI RPERSON GRI FFI'S: | see.

MR.  STANCI OFF: So that if you -- the
exi sting house woul d have | ooked Iike an addition to
sonet hing that was there before

CHAI RPERSON GRIFFI'S: Ckay. But let ne
ask you this then. Did you take a look at the
phot ographs t hat were subm tted by the applicant? And
"Il go back to what | think is, actually to be
honest, a picture | really like, which I can't find
right now, here it is. | mean, this photograph that
shows, frankly, it's a wood structure, which I would
think is nmore -- | have no idea what the actual date
is, but it looks to me froma period that was over 100
years ol d.

MR. STANCI OFF: Yes, that is from-- yes,
that house is, | would guess with that roof there
probably built around 1960.

CHAI RPERSON GRI FFI'S:  Sure, sure. | can
i mgi ne Jefferson knocking on the door and probably
asking -- no, that would be too --

MR.  STANCI OFF: By then he would have

yes.
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CHAI RPERSON GRI FFI S: kay. But now,

let's go into the specifics of it. Here to ne is a
fascinating picture. Wiy is what we're I ooking at in
this application any different than what |'m | ooking
at here? Meaning, |'mlooking at an ol der structure
and one architectural style next to a newer structure,
|"m assuming newer, in terns of its design, its
material .

MR STANCIOFF: It is an older structure
with a definitely contenporary terrace and |'m very
famliar with the house having wal ked past it many
times. There is a bal ance between them A bal ance of
massi ng, both of themare setback in some ways. There
is some space between them | have always enjoyed
seeing that new house. It's probably an ol der house
that was renodeled back in the '60s or sonething
around then, but --

CHAI RPERSON GRIFFI'S:  Well, then help ne
understand why you like this one and not the one in
this application.

MR STANCI OFF: That would be -- it's
difficult really to say.

CHAI RPERSON GRIFFI'S: 1'mreal ly stunping
the architects tonight, aren't 1? Ckay.

MR. STANCI OFF: I don't t each
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architecture.

CHAI RPERSON GRI FFI'S:  Yes, right. That's
okay. Al right. Vell, there it is. Let's nove
ahead. Any other questions? Anything el se?
Excel l ent. Thank you very nmuch. M. Keys?

MR. KEYS: Thank you. M. Stancioff, you
say you're famliar with 35" Street?

MR, STANCI OFF:  Yes.

MR. KEYS. Are there buildings there as

tall as 33 feet along 35'" Street?

MR. STANCI OFF: | have not measured any
bui | di ng.

MR. KEYS:. You' ve not nade a survey?

MR, STANCI OFF:  No.

MR, KEYS:. Ckay.

MR. STANCI OFF: But | woul d guess that the
house we are tal king about on the corner of 35" and
R is 33 foot high.

MR. KEYS:. Yes, and would you guess that
this building, which was | think the eighth picture,
the picture of the 1984 row house, that that is
possibly 34 feet, 33 feet?

MR. STANCI OFF: Possi bly.

MR. KEYS. Wth three full stories plus a

flat roof and parapet?
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MR. STANCI OFF: | woul d guess probably 10

-- yes, possibly 33 feet.

MR. KEYS: Yes, okay. Thank you. Now,
the Ofice of Planning suggested that one way to
remedy the -- what it saw as the deficient design work
in the proposed dwelling was to pull the facade
forward to the street.

MR STANCI OFF: Yes, yes.

MR. KEYS: Wuld you agree with that?

MR STANCI CFF: Yes. | mentioned that
earlier. They had not tried to save the old house.

MR. KEYS: Oh, so you prefer the ol der
house being torn down?

MR.  STANCI OFF: ["'m not saying that |
prefer it to be torn down. |'msaying if you -- that
t hat woul d be a better solution than the sol ution that
t hey have cone up wth.

MR. KEYS: Okay. Are you famliar with
t he backyard of your sister-in-law s hone?

MR, STANCI OFF:  Yes.

MR. KEYS: Am | correct in recalling a
pi cture t hat shows roses goi ng across the front of the
gar age?

MR.  STANCI CFF: | don't specifically

remenber that.
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CHAI RPERSON GRI FFI'S:  Are you asking if --

MR. KEYS: I"m just asking if he knows
what is in the backyard.

CHAI RPERSON GRI FFI'S:  Right. No, but you
asked t he question whet her he knew of the picture that
you saw.

MR. STANCI OFF: There are peoni es.

MR. KEYS: But they grow across the face
of the garage, facing the house.

MR.  STANCI CFF: | don't specifically
remenber that.

MR. KEYS: You don't recall then? Ckay.
kay. In looking at the shadow studies of the
proposed house.

MR, STANCI OFF:  Yes.

MR. KEYS: And if you can see them from
here, 1'mgoing torefer just tothe |ower |eft chart.

MR, STANCI OFF:  Yes.

MR. KEYS: |If you |look at the garage and
the yard in front of the garage, isn't it the case
that there is hardly any shadow in that area of the
yar d?

MR STANCI OFF: Fromthe house?

MR KEYS: At any tine of year?

MR. STANCI OFF: Wll, there is shadow
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there in the summertine froma tree.

MR. KEYS: But |'m tal king about shadow
generated by the proposed -- the structure that's
t here now.

MR STANCI OFF: Fromthe structure that's
t here now? No.

MR. KEYS: Okay. Now, is the structure
that is presently being constructed next door to 1814,
is that house finished?

MR, STANCI OFF:  No.

VR. KEYS: Is the detailing, the
architectural enbellishnent finished? | think ny
client testified that he hasn't finished that.

MR.  STANCI OFF: What do you nean by
architectural enbellishnment?

MR KEYS: Well, | think that --

MR. STANCI OFF: Adding --

MR KEYS: Well, I'"'mnot sure, but it's
not finished. The house is a work in progress?

MR. STANCI OFF: The house i s not finished.

MR, KEYS. GCkay. And fromMs. Stancioff,
just one question. Do you recall the offer that ny
client nade to you to put skylights in at your hone if
that would inprove the light situation, at his cost?

M5. STANCI OFF: He didn't nmention anyt hi ng
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about his cost. He nentioned that -- he said | do
believe in skylights were his exact words, they can do
a lot, you know.

MR KEYS: D d you --

M5. STANCI OFF: He didn't say that he
would do it or |I already have a skylight.

MR, KEYS:. Ckay.

M5. STANCIOFF: | didn't neke --

MR KEYS: And, M. Robelus?

MR ROBELUS: Yes.

MR. KEYS:. Could you, please, cone back to
the -- 1 just want to get the |ayout of your |ot
correctly. There is a driveway between 1814 and your
horme itsel f?

MR ROBELUS: Yes.

MR. KEYS: Does it run the whole length
fromthe street? How far does it run?

MR. ROBELUS: Through the garden.

KEYS: Through t he garden.
ROBELUS: | have a double |ot.

KEYS: You have a double lot?

2 2 3 3

ROBELUS:  Yes.
MR. KEYS: Okay. So your house is further
away than woul d be suggested by saying you are next

door to Ms. Stancioff?
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MR. ROBELUS: Yes.

MR. KEYS: Ckay. In fact, |let me ask you,
the original building, the building that was there
before this construction was done, you couldn't even
see it, could you?

MR. ROBELUS: No, | couldn't. That is why
there's the big difference.

MR KEYS: Oh.

MR. ROBELUS: Certainly, a wall --

MR. KEYS: So any addition to the existing
property suddenly energes to you as a change in your
current situation?

MR ROBELUS: Yes.

MR. KEYS:. Because you couldn't see the
ol d bui | di ng.

MR ROBELUS: That's it.

MR. KEYS:. Ckay.

MR. ROBELUS: But | said in my statenent
that | don't have objection to extension of the house,
but not the way it is done now.

MR. KEYS: And |I'm interested in your
comment that you have seen no difference in the |ight
hitti ng your house and your yard.

MR, ROBELUS: In this tine of the year,

not, no.
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MR. KEYS: And, in fact, according to the

shadow studies, the light noving fromthe shadow is
only going to get better as this year noves on. |Is
t hat not the concl usion?

MR. ROBELUS: Not in Decenber. Maybe even
in July.

MR KEYS. But it's going to be better in
June than it is now and better in July than --

MR ROBELUS: But not in Decenmber. W're
tal king about the later part of the year.

MR KEYS: | understand.

MR. ROBELUS: The | ater parts of the year.

MR KEYS: | understand. Now, since the
driveway i s what is nearest to 1814 and nearest to the
proposed structure, that's really bearing the brunt of
t he shadow, isn't it?

MR. ROBELUS: Yes, because it's closer,
that's | ogic.

MR. KEYS: So your house is further away?

MR ROBELUS: Yes, it is.

MR.  KEYS: Thank you. No further
guestions for M. Robel us.

CHAI RPERSON GRI FFI'S:  Any other for any
ot her wi t nesses?

MR. KEYS: | think that's all the
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W t nesses now.

CHAI RPERSON GRI FFI S: kay. Excel | ent.
Thank you all very much. W are |eft with then anyone
el se present today with regards to this application
that would |ike to present testinony, persons to
present testinony in support or in oppositionto this
application. Not noting anybody | eft that would |ike
to give testinony at this 7:00 hour, M. Keys, are you
ready for your closing or rebuttal ?

MR KEYS: It's five mnutes of closing.

CHAI RPERSON GRI FFI' S:  Take as nuch ti ne as
you need.

MR KEYS: |I'mready to close with this.

CHAI RPERSON GRI FFI'S:  Okay.

MR. KEYS: This is aninteresting case and
it is interesting because of the peculiarity of this
nei ghbor hood, its lots and its houses. | want you to
reflect on the evidence that |ooks to the extent of
blank walls or poorly fenestrated walls that
characteri ze t hese j uxt aposed houses separ at ed only by
2.5 and in sone cases 4 feet along the lot lines on
lots only 20 foot w de.

This circunmstance and this property,
particularly in light of the appeal that is going to

conme before raising the question of what is a row
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dwel ling, and whether one can change to a row
dwel ling, | think really is going to involve nmany of
the elenments this Board has considered previously.
And I"mgoing to talk or at |east nention Pritchard
and its progeny for which you are responsi bl e.

One of the things that cones out of that
analysis, and | think it's fascinating, because |
think there is a real conceptual gulf in dealing with
t hese cl osely juxtaposed properties is how a property
that has a lot Iine wall on one side can becone a row
house perhaps with a lot line wall on the other side.
And if you |l ook at Pritchard and where you have t aken
fromPritchard and confining Pritchard, it's noving in
t hat direction

(Whereupon, at 6:00 p.m the Public

Hearing continued into the evening session.)
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E-V-E-N-I-NG S-E-S-S-I-ON

6: 00 p. m

And | think when you think about the
circunstances of this house and the constraints on
devel opnment, | think it will influence howyou see the
choi ces made and the potential that is there. The
reality is expansion of this property is always goi ng
to be constrai ned and defined by the fact that it has
alot linewall. It will only grow and expand al ong
that lot line. And invariably, that's going to have
an inpact on the next door neighbor. There is no
guestion about it.

It is wunfortunate that these houses
weren't originally devel oped as row houses, because
that, in essence, is what they are, because of their
juxta position. The owner here made a choi ce and you
can question the aesthetics of it, and | think we have
heard aesthetic argunents of all sorts, but the owner
deci ded he wanted to retain the | ook, the feel on the
street of that existing entrance, whichis distinctive
fromall the properties around it, and to maintain the
front of that buil ding.

That choice is being used to criticize
him but | think that when you | ook at the potenti al

as M. Carens described it of renoving that house,
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whether it is 100 years-old or 200 years-old, | think

it's a choice that the owner made and | think it's a
brave choice for the nei ghborhood.

| want to refer to M. Schmdt, who was
t he next door nei ghbor to the south, who provided an
opposi tion. M. Schmdt didn't appear today and |
think that says sonething about the level and
intensity of the opposition that he had. And | would
ask you to consider the conversation which ny client
reported with M. Schmidt in feeling as though the
issues that he had were related nore to that
unmentionable trellis than they were to the hei ght or
the cl oseness or the proximty of the property or any
| oss of privacy in that area.

The burden the applicant has is to satisfy
the standards of 223.1 and | think through the
testimony of M. Clarens with respect to inpacts and
no one can say there is no adverse inpact. And |
don't know, M. C arens has suggested one nethod for
you to arrive at what is undue inpact. | would ask
you to think of the standard i n the special exception,
t he general standard, the 3104.1, that tal ks about the
i npact on use and enjoynent of property.

Looki ng at the Shadow Study, |ooking at

the use of property that has been reported here, |
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don't think that the existing novenent of shadow
i npacts seriously on the use of the property next door
to the north. There is certainly no inpact on the
property to the south.

| believe that there is one itemthat you
wanted us to put in the record and we w Il provide
copies for inclusion in the record and that is the
chart to the right. | will have reduced copi es made
and with that, I will close. Thank you.

CHAI RPERSON GRI FFI S: Excell ent. Thank

you very nmuch. W appreciate, actually, everyone's

pati ence and deliberate presentation today. Two
things that -- well, let's go through, first of all,
well, being this late hour, | think we won't start

del i beration on this and I would |like to have that,
Board, put into the record. So | will set a date of
which we w || decide this.

Noting that |'msure everyone wants to get
this done as quickly as possible, I'"m not going to
push this to our July decision, a nmonth off, but it
may well be to the 28" of June. Let's go through,
Board Menbers, your notes, whether there was
additional information that you wanted put into the
record that may not have al ready been incl uded.

BOARD MEMBER ETHERLY: Not hing for ne.
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CHAI RPERSON GRI FFI'S:  Ckay. Very wel |

| don't have additional notes. W were going to,
nmyself, in terns of subm ssions, then |et's nove back
fromit and date it on the 28", W would call a
Special Public Meeting. W could do that at 9:00 on
the 28'"" of June. This would be the only thing set
for decision, at that tine. Wat | would like to do
is keep the record open for subm ssions fromthe party
in opposition and also the applicant for very brief
proposed orders, findings of facts and concl usions, if
you are so inclined to subnmt those. Anything else?
Is that confusing to you, Ms. MIller?

VICE CHAIR M LLER: You' re suggesting the
applicant can submit a proposed order?

CHAI RPERSON GRI FFI'S:  That's correct.

VICE CHAIR MLLER And does the
opposition get to submt anything?

CHAI RPERSON CGRI FFI' S: That's why | said
the party in opposition.

VICE CHAIR MLLER |I'msorry. | mssed
that. | just wanted to make sure. kay.

CHAI RPERSON GRI FFI'S:  Actually, I want to
change the rules tonight to whoever sits on ny left
side --

VICE CHAIR M LLER: | was asl eep, huh?
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CHAI RPERSON GRI FFI'S:  -- submits and t hen
on ny right side. 1In all clarity and directness, of
course, that would be -- it's a good tine to

sumari ze, obviously, your case presentation. Put it
all inthere. 1 see no reason to keep the record open
for subm ssions, responses to submissions. | think
you were all very cl ear on exactly what we're here and
tal king about. | would not inmagine, at this point,
that the Board woul d definitively decide on the issue
of how the special exception would be viewed, but
maybe we will. But | would stick to the direct facts
in the case presentation in this and how it neets or
does not neet the 223 special exception criteria and
test before us.

Very well. If there's nothing further
then, let's do that, unless thereis any difficulty in
neeti ng those dates, we'll set a date for subni ssion
| put that a week before the 28" of June. M. My,
what woul d that be?

MR. MOY: \Well, the week before June 28"
woul d be Tuesday, June the 21°.

CHAI RPERSON GRIFFI'S:  Any difficulty in
nmeeting by close of business in the Ofice of Zoning
that draft? Excellent. So we'll have that submtted

on the 21°%.
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UNI DENTI FI ED SPEAKER: | won't be here.

| will be -- for the whole nonth of June, | will be --

CHAI RPERSON GRI FFI'S:  You need to be on a
m cr ophone. Ckay. And that's understood and |
i mgi ne as we're getting to the sunmer session, let ne
just be clear in terms of the 28" Basi cal |y,
directly, the record is closed, except for two
subm ssions. So there is no other information that is
comng into the record that the Board would base its
deci sion on. On the 28" of June, at our Speci al
Public Meeting, we will call a neeting, much what we
did this norning, and it's just the Board's
deli beration. There is no other opportunity for you

to address the Board.

So your presence wll not inpact our
decision in any way. And wherever you are, be it
Tahiti, Bahamas, you can turn us on on the web and

watch live as we go through it and hear what we do.
But in any case, you're not required, obviously, to be
here. So we can nove forward with that.

Good. Any other procedural questions |
can answer? Any ot her fact ual guesti ons,
clarifications? Excellent. Then | thank you all
again for spending the tine and effort and we wll

| ook for your subm ssions and we will see you or you
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will hear fromus, at |east, on the 28" of June.

M. My, is there any ot her business then
for the Board this afternoon?

MR MOY: No, that should conclude the
session for today, sir.

CHAI RPERSON  CRI FFI S: Excel | ent. | f
there's no other business then, let's adjourn the
af t ernoon sessi on.

(Wher eupon, the Public Hearing was

concluded at 7:13 p.m)
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